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1. INTRODUCTION & BACKGROUND
1.1  Background

UDA Dempsey, LLC, a wholly owned subsidiary of Macon-Bibb County Urban
Development Authority (the “Owner”), acquired the Dempsey Apartments, a 193-unit elderly/low
income multifamily development located at 523 Cherry Street, Macon, Georgia 31201, including
ground floor commercial space and an undeveloped parking garage (the “Project”). The Project
is located in the heart of downtown Macon and possesses significant historical and cultural
significance. The Project is currently subject to certain land use restrictions concerning the
occupancy of low-income residents. See Exhibits A, B, and C for more information.

The Project is located in Macon-Bibb County, which is in the center of the State of Georgia,
approximately one hundred and fifty miles east of the Port of Savannah and one hundred miles
South of Atlanta. Given its central location and importance as a logistics, corporate, and cultural
hub, Macon has experienced steady growth in recent years and anticipates continued growth
moving forward. Downtown Macon has experienced a residential boon over the last several years
due, in part, to urbanization trends nationally. Additionally, Downtown Macon features Mercer
University Law School and Atrium Health Navicent Systems.

The Owner is seeking a development partner that specializes in low-income multifamily
facilities and/or adaptive reuse of historic buildings in order to rehabilitate, repurpose and improve
the Project as it now exists.

This RFP seeks to find a development partner interested in structuring a partnership with
the Owner, including a variety of public/private partnership options which could include a joint
venture structure, a long-term lease, or a sale with available incentives, and expects that any future
development incorporates mixed-use elements. The Owner seeks to maximize long-term revenue
for both parties and generate economic benefit for the local government and the potential partner.
The ideal developer will have experience in a) low-income multifamily projects, b) adaptive reuse,
c) tax credit financed projects and d) public/private partnerships.

In addition to the referenced economic benefit, the Owner hopes that this development will
further catalyze Downtown’s economic resurgence while maintaining its distinct and historic feel.
It is anticipated that the developer will be able to avail itself of the Federal Historic Tax Credit
regime and Georgia’s Historic Tax Credit regime concerning the project. Additionally, if the
current use is preserved, it is expected that Low Income Housing Tax Credits will also be available
to fund the project.

While there is limited on-site parking (the vacant parking deck is not accessible to motor
vehicles), Owner has identified several potential parking options for the Project in proximity to
the building. As such, as part of the final development agreement, the Owner anticipates working
with the selected developer to ascertain a permanent parking solution and is willing to also provide
a deal contingency with regard to a parking solution.

The Owner’s chosen development partner will enter into a development agreement which
will more fully set forth the terms and conditions of the selected developer’s development of the



Project (the “Development Agreement”). The terms and conditions of the Development
Agreement are more particularly described in Section 4 of this RFP.

Owner seeks proposals from qualified developers interested in undertaking this significant
project. Such developer shall possess the referenced experience and shall be encouraged to
exercise creativity in response to this procurement.

The Owner will select the Selected Developer based on qualifications, references, and
financial capability to execute the Project.

1.2 Schedule

Submissions in response to this Request for Proposals are due January 5, 2024 — 3:00
pm EDT. Responses received after the date and time prescribed may not be considered for contract
award and shall be returned to the Offeror at the discretion of the Owner. For a full schedule of
activities and key dates, see Summary of Key Dates below. A pre-bid conference and site tour
is scheduled for 10:00 a.m., December 13, 2023, at the Project, 523 Cherry Street, Macon,
Georgia 31201.

Summary of Key Dates

The overall schedule for accepting and reviewing responses and Developer selection is:

TASK Due Date

RFP Issue Date November 29, 2023
Mandatory Pre-Bid Conference and Site Tour December 13, 2023, at 10:00 a.m.
Closing Date for Written Questions must be December 21, 2023

emailed to Alex Morrison at
amorrison@maconbibb.us

Answers to Written Questions December 28, 2023

Closing Date for Response Submission January 5, 2024 — Proposals due by 3:00 pm
EST

Announcement of Shortlist January 12, 2024

Interviews of Shortlisted Firms January 19, 2024

Anticipated Date of Developer Selection February 2, 2024

2. PROJECT DETAILS AND ENCUMBRANCES
2.1 Building

The Project is located in the core of downtown Macon, at a busy intersection of Third Street
and Cherry Street. The Project, originally constructed in 1913, contains a 9-story apartment
building with an 11-story addition constructed around 1970. In 1983, the Project was renovated
into multifamily apartments, which use continues today. The residential portion of the building
contains approximately 97,679 square feet and there are currently 6 commercial retail spaces
totaling approximately 18,985 square feet on the ground floor primarily fronting Third Street.
There is alley access to the rear of the building, with limited parking accessible from the alley.



The building also includes a former parking structure that is no longer accessible due to the
immobilization of the elevator formerly servicing such structure.

2.2  Zoning

The Project is currently zoned Central Business District (CBD)-1 and subject to the
corresponding regulations contained in the Comprehensive Land Development Resolution for
Macon-Bibb County:

https://library.municode.com/ga/macon-
bibb county/codes/comprehensive land development resolution?nodeld=CH13AC-CBUDI

In addition, any redesign or redevelopment of the Project would have to comply with the
Central Business District Design Guidelines:

https://mbpz.org/wp-content/uploads/2022/10/CBD-Guidelines.pdf

2.3 Current Debts and Encumbrances

The Project is currently encumbered by bonded indebtedness outstanding in the amount of
approximately $9,360,000, and HUD-held Mortgage Restructuring Loan and a Contingent
Repayment Loan in a total amount of approximately $6,375,000.

The Project currently benefits from a Housing Assistance Payments Contract (“HAP
Contract”) that expires September 30, 2025, and is obligated to observe certain covenants,
including the maintenance of affordability of the residential units of the Project pursuant to certain
Regulatory Agreements and a Use Agreement, copies of which are provided herewith. See Exhibit
B for more information.

24 Transaction Structure

The Owner is amenable to a variety of transaction structures, including an outright sale, a
public-private partnership, or tax incentive structure. Any proposed structure shall be subject to
satisfaction or assumption of the Debts and Encumbrances set forth in Section 2.3.

The Selected Developer shall be responsible for all engineering, design, zoning
compliance, operating and maintenance costs and, shall incur all risk of development, construction
and operation and maintenance of the proposed project.

3. SCOPE AND DEVELOPMENT
3.1 Overview

It is expected that the Selected Developer will preserve or redevelop a mixed use facility
consisting of multifamily units with retail use on the first floor.


https://library.municode.com/ga/macon-bibb_county/codes/comprehensive_land_development_resolution?nodeId=CH13AC-CBUDI
https://library.municode.com/ga/macon-bibb_county/codes/comprehensive_land_development_resolution?nodeId=CH13AC-CBUDI
https://mbpz.org/wp-content/uploads/2022/10/CBD-Guidelines.pdf

Owner will entertain any concept for the Project, but preference will be given for concepts
that incorporate a mixed income development that provides a mix of market rate and affordable
housing.

The Selected Developer must plan and execute all required activities to complete the
proposed project in coordination with the Owner.

4. PROPOSAL SUBMISSION REQUIREMENTS
4.1 Structure

This RFP seeks to find a development partner interested in structuring a partnership with
the Owner, which could include any of a variety of public/private partnership options such as a
joint venture structure, a long-term lease, or a sale with available incentives. The Owner expects
that any future development incorporates mixed-use elements.

4.2 General

Proposals must be typewritten on 8.5 by 11 inch paper and bound in two separate binders.
Binder 1 contains the Technical Proposal and Binder 2 contains the Financial Proposal. The
Offeror must also submit one copy of the proposal in digital format, on a USB flash drive.

It is the Offeror's responsibility to clearly describe the project it proposes to develop in
response to the RFP. Offerors are cautioned that organization of their response, as well as
thoroughness, is critical to the evaluation process. All RFP Forms must be completed legibly and
in their entirety, and all required supplemental information must be furnished and presented in an
organized, comprehensive and easy to follow manner.

Unnecessarily elaborate brochures of other presentations beyond that sufficient to present
a complete and effective proposal are not desired.

By submitting a proposal, the Offeror acknowledges that it has read this RFP, understands
it, and agrees to be bound by its terms and conditions. Proposals may be submitted by mail or
delivered in person.

Each Offeror responding to this Request for Proposal must supply all the documentation
required in the RFP. Failure to provide documentation with the Offeror's response to the RFP may
result in the disqualification of the Offeror's proposal.

The Offeror’s response is considered a binding offer assuming all terms are negotiated
satisfactorily in the development agreement.

Responses may be withdrawn upon written request and resubmitted if received by the
Owner prior to the Closing Date for Proposal Submission. Responses will be in force for a period
of one hundred and eighty days following the Closing Date for Proposal Submission.



Personnel described in the response shall be available to perform the services as described.
All personnel shall be considered to be, at all times, the employees or agents of the Developer and
not employees or agents of the Owner.

4.3  Binder 1: Technical Proposal

The Offeror must submit the following information, arranged in the same order, and
identified with headings as presented herein. This information will be considered the minimum
content of the Technical Proposal.

43.1

4.3.2
4.3.3
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Transmittal Letter

A letter signed by an authorized officer of the development team to make a
binding commitment for the Developer without the consent or joiner of any
other party or authority. The Transmittal Letter should state that the
Proposal is valid for 180 days and that, if selected, the Developer will
negotiate in good faith with the Owner.

Table of Contents

Executive Summary excluding all financial information (three pages
maximum)

Development Team Overview and Organizational Structure — Offerors shall
provide a company overview for each member of the proposed
Development Team. Offerors must identify the lead Developer and the role
of each member of the Development Team, as well as the proposed Project
Manager and project architect.

Offerors shall provide an organizational chart and narrative description that
identifies the proposed team structure clearly delineating relationships
between reporting roles. Summary qualifications of key project staff should
be included as well as a description of their role on this project and relevant
experience.

4.3.4.1 Past Performance - Offeror’s qualifications should demonstrate
expertise, financial capacity, and proven experience in residential
and/or mixed use adaptive reuse and projects as well as experience
with low income development, historic tax credit development,
management, and public-private partnerships.

Offerors must provide illustrative materials on three (3) recent
projects of similar or comparable scope with specific emphasis on
adaptive reuse and tax credit deals over the past 10 years. Past
Performance examples shall include at a minimum:

a. Name / address / location of project



Development team members including lead developer,
project architect, general contractor, lender(s) and equity
provider(s)

References including names, addresses, telephone numbers
and email addresses and a letter authorizing each reference
to respond to inquiries regarding the design, financing, and
development of the project as well as prior projects

Photographs and project renderings, if available.
Development scope

I Land area (square feet)

ii. Square footage of buildings (broken down by
product type)

iii. Parking solutions

V. Construction type (high rise, mid-rise, low rise)

Development costs (excluding land costs)

i Total project development costs

ii. Hard costs by product type (total and $ / s.f.)
iii. Soft costs

iv. Development fees

The sources and amounts of project funding

Project timeline from initial planning to construction
completion and lease up as well as current project status

Challenges associated with the project

Statement of how the project compares to the Dempsey
Apartments development

Development structure — if the project was a Public-Private
Partnership, Offerors must provide the following
information:

I Whether the project was in response to an open

solicitation
ii. Total consideration to the government including but
not limited to:
a. Land value (initial proposal and final
negotiated agreement) —  amount,
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methodology for establishing amount (if
applicable), timing of payments

b. Other public benefits - list and identify the
cost of each (i.e. public parking, public
facilities, etc.)

I Any factual measures of success including but not limited to:

i Initial budget vs. final cost

ii. Projected Net Operating Income (NOI) for first
stabilized year (and projected year) vs. actual
stabilized NOI (and actual year of stabilization)

iii. Satisfaction of public entity (where applicable,
demonstrate through past performance review)

4.3.4.2 A list of any projects on which the Developer, its parent company,
or any member of the Development Team has defaulted or declared
bankruptcy, and an explanation of each default or bankruptcy.

4.3.4.3 Detailed information regarding any criminal indictments or felony
convictions of the Developer or any principal, officer, director,
partner, member, manager or equivalent of any person or entity
constituting a member of the Development Team.

Proposed Development Plan

The Development Plan should demonstrate an understanding of the site,
market opportunities and constraints, the type and size of development best
suited for the site and the market, and a realistic, market based approach to
total development scope. The Development Plan must include at a
minimum, the following:

a. Narrative description of the Offeror’s vision for the project

b. Proposed Development Program — include redevelopment,
rehabilitation, and any expansion, with particular focus on
amount of new multifamily and retail space to be constructed
(final scope of development to be determined based upon
Selected Developer’s  successful negotiation  with
government and other tenants)

C. Parking proposal —number, preferred location and type of
parking stalls necessary for project completion

d. Market support for proposed development program, with
specific focus on multifamily, mixed use and adaptive reuse.

4.3.6 Conceptual Project Schedule



Offerors must submit a theoretical project schedule, detailing the duration
(in number of months) and dates for key milestones beginning at initial
selection (assume February 2, 2024) through stabilized occupancy of any
completed additions, renovations, or improvements. The Project Schedule
must address at a minimum, the following:

a. Negotiation of development agreement
b. Anticipated tax credit approval timing
C. Negotiation of any transaction or incentive documents with

the Owner’s parent, Macon-Bibb County Urban
Development Authority

d. Concept plan preparation, review and approval by the Owner

e. Development Plan preparation, review and approval by the
Owner

f. Local governmental approvals and actions (zoning, design

review, site plan, etc.)
g. Project financing plan approval

h. Schematic design, design development and construction
drawing preparation and approval

i Permitting process

J- Project construction period

K. Initial occupancy

I Final/stabilized occupancy
4.3.7 Required Statements

Offerors must submit statements identifying whether the Project's
feasibility is contingent on any local, state, or federal government action or
financial support (including a change in regulations; funding including
guarantees, and issuance of tax-exempt bonds; financing and credit
enhancements; leasing of space; and the justification and process for
obtaining government support). The Owner will accept proposals that are
contingent upon tax credit approval.

10



4.4  Binder 2: Conceptual Financial Proposal

The Offeror must submit the following information, arranged in the same order and
identified with headings as presented herein. This information will be considered the minimum
content of the Financial Proposal.
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4.4.2

443

444

4.4.5

4.4.6

447

448

Table of Contents
Proposed acquisition or lease terms

A full construction and development pro forma including budgets, sources
and uses and operating cash flows, provided in Microsoft excel format with
all formulas editable and intact

Proposed Rental Rates: Proposed rental rates and lease terms for all tenant
types

Conceptual Project Budget: Provide a high-level construction and
development budget, based upon the Proposed Development Plan identified
in 4.3.5 above.

Financial Plan and Transactional Instruments

Offerors shall provide a description of its strategy for financing the project
on a long-term basis including anticipated financing costs, discussion of the
risks and benefits of the structure, long term outlook for project financial
viability, and why this strategy is the most advantageous. Proposals will
address timing for execution of financing, and financing closure.

Any proposal must address and demonstrate how any financing shall be
secured and shall contemplate the bond indebtedness and the HUD-held
debt.

Historical Financials

Copies of Developer’s audited financial statements for the past three fiscal
years.

Financial Qualifications

Statements regarding the Developer’s financial creditworthiness and past
development experience which can be verified, including the names and
addresses of at least three (3) commercial or institutional credit references
and a letter authorizing each credit reference to respond to inquiries.

11



5. Copies and Submission

Three (3) copies of the Technical Proposal binder, and three (3) copies of the Financial
Proposal binder shall be delivered to the following address:

“Request for Proposals for Adaptive Reuse”
Macon Bibb-County Urban Development Authority
Attn: Alex Morrison, Executive Director
200 Cherry Street
Suite 100
Macon, Georgia 31201

Offerors are reminded that changes to the Request for Proposal, in the form of addenda,
may be issued between the issue date and within three (3) days before the closing of the solicitation.
All addenda MUST be signed and submitted before the time and date of the closing of the bid or
must accompany the bid. Notice of addenda will be posted on the solicitation webpage at
https://maconbibbuda.com/category/active-solicitations/.

The Offeror is advised that the United States Postal Service or even Express Mail may not
deliver your response in a timely manner. Offerors are cautioned to plan accordingly.

The Owner is not responsible for delays caused by any delivery service. Deliveries must
arrive by 3:00 p.m. on January 5, 2024.

The Owner reserves the right to reject any or all responses considered not responsible or
non-responsive; to re-advertise this RFP; to postpone or cancel this process; to waive irregularities
in the solicitation process or in the responses received; and to change or modify the RFP schedule
at any time. Examples of not responsible or non-responsive may include, without limitation, failed
or delayed projects, financial weakness, or multiple legal actions taken by or against the firm.

Owner will not provide compensation to Offerors for any expenses incurred by the
Offeror(s) for submittal preparation or for any demonstrations that may be made, unless otherwise
expressly stated or required by law.

Each submission should be prepared simply and economically, providing a
straightforward, concise description of your firm’s ability to meet the requirements of this RFP.
Emphasis should be on completeness, clarity of content, responsiveness to the requirements, and
an understanding of the Owner’s needs.

Owner makes no guarantee that an award will be made as a result of this RFP and reserves
the right to accept or reject any or all submittals, with or without cause, waive any formalities or
minor technical inconsistencies, or delete any item/requirement from this RFP or contract when
deemed to be in the Owner’s best interest.

Owner will consider only representations made within the submission in response to this
RFP. Owner will not be bound to act by any previous knowledge, communication, or submission
by the firms other than this RFP.

12



Failure to comply with the requirements contained herein may result in the submission
being deemed “non-responsive” or “non-responsible.” Non-responsive submissions will not be
reviewed for potential award.

6. Late Proposals

Proposals received after the date and time prescribed shall not be considered for contract
award and shall be returned to the Offeror.

7. Proposal Evaluation Criteria

The following evaluation factors will be used to evaluate Offerors and are listed in order
of importance:

Offeror Qualifications

Past Performance

Financing Plan

Degree to which the Conceptual Development Plan meets or exceeds the
Owner’s goals as set forth in this RFP

SCORING (total possible number of points = 100)

Experience — Maximum 35 points
Project Approach — Maximum 20 Points
Project Timeline — Maximum 20 Points
Price — Maximum 25 Points

Scoring will be performed by a team of reviewers utilizing the Point Allocation Guidelines.
8. Proposal Evaluation and Selection Process

8.1 A Selection Committee of the Owner has been established to review and evaluate
all proposals submitted in response to this RFP. The committee will conduct a preliminary
evaluation of the Technical Proposals based on the evaluation factors listed above. The selection
of the Offeror will be based on the clarity and comprehensiveness of the Offeror’s response.

8.2  Based on the results of the preliminary evaluation, one or more Offerors may be
invited to make an oral presentation to the Owner.

8.3  The Owner may request clarifications or best and final offers from any or all
Offerors at which point the Committee will conduct a final evaluation and rank order the proposals
deemed responsive and responsible.

8.4  The Owner may, at any time, request any additional information, including any
omission from the original response, it deems relevant and/or necessary for the purposes of its
evaluation and decision making process. The Committee may conduct discussions, interviews or
require presentations to investigate the qualification of any Offeror, as it deems appropriate.

13



8.5  The Owner reserves the right to enter into competitive negotiations with one or
more Offerors.

8.6  As part of the competitive negotiation process, Offerors may be requested to
provide the Owner with more detailed designs, project specifications and cost models or other
information deemed necessary by the Owner. Any additional information provided to the Owner
will be at the sole risk and expense of the Offeror.

8.7  The Owner reserves the right, at its sole discretion, to reject any or all proposals it
deems incomplete or unresponsive to the submission requirements.

8.8  The designation of a Selected Developer will be based on the quality, clarity and
thoroughness of the proposal and the degree to which it meets or exceeds the Owner’s stated vision,
goals and requirements and provides the Owner with the best value.

8.9  The Owner retains the right to negotiate the final contract terms and conditions to
be presented for approval with one or more of the apparent most responsive Offerors as solely
determine by the Owner

8.10 The Owner reserves the right to conduct discussions with Offerors, to request
revisions of proposals and to negotiate price changes or waive minor informalities. During the
discussion period, no information will be disclosed regarding either the contents of proposals or
discussions.

8.11 The Owner reserves the right to waive any information or irregularities in any
response and to reject any and/or all responses as may be deemed in the best interest of the Owner.
The Owner further reserves the right to cancel the project at any time and pay the selected Offeror
only for the costs incurred to that point as will be provided for in the development agreement.

8.12 Upon review of the proposals received from Offerors, the Committee will
recommend to the Owner a preferred Offeror. Following review and approval of that selection,
Owner will negotiate a development agreement with the selected Offeror. In such instance where
a development agreement, acceptable to the Owner, cannot be negotiated, the Owner may, in its
sole and absolute discretion terminate negotiations and undertake negotiations with the next best-
qualified Offeror until an acceptable development agreement is concluded and executed by the
Owner. Development agreement negotiations will include discussions related to fees and other
charges, budget, insurance requirements and any other negotiable terms and conditions of a
definitive contract.

14



Exhibit A

Building Pictures and Survey
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DATE: 9-25-2018  OWNER / AGENT: COMMENCEMENT OF THIS SURVEY. NET T AN 2 SINGLE_LEVEL : T
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COMPLETED OR PROPOSED AND AVAILABLE FROM y N3 4T00E 231D \ /
. _ CONTROLLING JURISDICTION. OBSERVED EVIDENCE OF - R- 00°E  23.12 N\ \
(a) "APPROVED BY MACON-BIBB COUNTY FIRE DEPARTMENT RECENT STREET OR SIDEWALK CONSTRUCTION. e 4 *M=N34'39'28"E] " N\, \
(b) "APPROVAL SUBJECT TO THE INSTALLATION OF PROPER WATER MAINS & S 22.87 17 %ogrél‘-:)lgé%om
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DATE: AT A S
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AV M—N5520'32"W 3.73' ‘
XA >
o /S S OLD CITY
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(d) "APPROVAL OF THIS PLAT BY THE MACON-BIBB COUNTY HEALTH o O 9 A9
DEPARTMENT IS SOLELY FOR THE PURPOSE OF PERMITTING IT TO BE /e,y Q NOW OR FORMERLY w ORIGINAL LOT 1
RECORDED IN THE MACON-BIBB COUNTY SUPERIOR COURT. SAID R 543 CHERRY STREET BLDG, LLC. / AREA = 0.658 AC
APPROVAL DOES NOT IMPLY NOR IS IT INTENDED TO GRANT PERMISSION 4w DEED BOOK 10017, PAGE 10 y
TO ANY PERSON TO CONSTRUCT ANY BUILDING OR TO INSTALL A R PLAT BOOK 62, PAGE 120 / or 28,679 SQ FT
SEWAGE DISPOSAL SYSTEM OR WATER SUPPLY SYSTEM ON PROPERTY TAX PARCEL d
COVERED BY THIS PLAT. ‘_ R § R073-0261 / PLAT CLOSURE 1:339,186
APPROVED FOR RECORDING PURPOSES ONLY A \ % ,
MACON—BIBB COUNTY HEALTH DEPARTMENT " a \ \
f W /
(b) THE MACON—BIBB COUNTY HEALTH DEPARTMENT APPROVAL RELATES e L 2 STORY BRICK S,
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(d) APPROVED BY MACON-BIBB COUNTY HEALTH DEPARTMENT” N54°42 3;11‘1"( 32 051ORSQ FT
DATE: . )
MACON-BIBB COUNTY HEALTH DEPARTMENT DESIGNEE:
SUBJECT PROPERTY
DEMPSEY—MACON ASSOCIATES
DEED BOOK 1429, PAGE 602
"| CERTIFY THAT THE FINAL PLAT LAYOUT MEETS THE PLATTING PLAT BT%aKPi'chfGE 80
REQUIREMENTS OF THE MACON—BIBB COUNTY ENGINEERING RO73-0262
DEPARTMENT. MACON-BIBB COUNTY DOES NOT, BY THIS APPROVAL,
ACCEPT THE DEDICATION, IF ANY, OF DRAINAGE EASEMENTS AND
ASSUMES NO RESPONSIBILITY FOR THEIR MAINTENANCE.
DATE:
MACON-BIBB COUNTY ENGINEERING DESIGNEE:
MULTI-STORY
HOTEL \
"| CERTIFY THAT THE SPECIFICATIONS OF THE WATER AND/OR
SEWER LINES MEET THE MINIMUM REQUIREMENTS OF THE MACON WATER
AUTHORITY AND THAT THE INSTALLATION MEETS WITH SUCH
SPECIFICATIONS (AND PROPER FINANCIAL ARRANGEMENTS HAVE BEEN MADE
TO INSURE INSTALLATION ACCORDING TO SAID SPECIFICATIONS);
THEREFORE, THE FINAL PLAT IS APPROVED BY THE AUTHORITY.
DATE:
EXECUTIVE DIRECTOR OR FIELD OPERATIONS DIRECTOR:
“APPROVED BY THE MACON-BIBB COUNTY TRAFFIC ENGINEERING
DEPARTMENT. ”
DATE:
MACON-BIBB COUNTY TRAFFIC ENGINEER DESIGNEE:
SCHEDULFE B-II
"I CERTIFY THAT ALL THE REQUIREMENTS FOR FINAL APPROVAL OF THIS
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LAND DEVELOPMENT RESOLUTION OF MACON—BIBB COUNTY PLANNING AND PLAT RECORDED IN PLAT BOOK 64, PAGE 80,
ZONING COMMISSION. / CLERK'S OFFICE, BIBB SUPERIOR COURT.
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EXECUTIVE DIRECTOR OR ZONING ENFORCEMENT OFFICER:
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0.32
SURVEYORS CERTIFICATION \/_ PK NAIL LREFERENCE DEEDS & PLATS
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TO: UDA DEMPSEY, LLC., REGIONS BANK, AN ALABAMA BANKING CORPORATION, LINE TABLE DEED BOOK 1429 PAGE 602 PLAT BOOK 6 PAGE 8
AS TRUSTEE, MACON—BIBB COUNTY URBAN DEVELOPMENT AUTHORITY. DEED BOOK 4507 PAGE 106  PLAT BOOK 55 PAGE 8
& FIRST AMERICAN TITLE INSURANCE COMPANY N o LINE [ BEARING DEED BOOK 8714 PAGE 70 PLAT BOOK 56 PAGE 55
PLAT BOOK 62 PAGE 120
THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS / \\ L1 | N34°59'46"E BEEB Sggﬁ ?8’8?7 EQSE 138 PLAT BOOK 64 PAGE 80
BASED WERE MADE IN ACCORDANCE WITH THE 2016 MINIMUM STANDARD DETAIL / PLAT BOOK 88 PAGE 71
REQUIREMENTS FOR ALTA/NSPS LAND TITLE SURVEYS, JOINTLY ESTABLISHED AND 14"
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. 9—25— DEMPSEY—MACON ASSOCIATES, FROM THE CITY OF MACON
CERTIFICATION No. 042660.168953 DATED:
MARCH 16, 2018 @ 8:00 am VINCENT'S NEW MAP OF THE CITY
THE FIELD DATA UPON WHICH THIS MAP OR PLAT IS BASED OF MACON 1854
HAS A CLOSURE PRECISION OF ONE FOOT IN 131,357 FEET
AND ANGULAR ERROR OF 0" PER ANGLE POINT AND WAS
ADJUSTED USING THE LEAST SQUARES METHOD. FLOOD ZONE CALL BEFORE YOU DIG...

THIS PLAT HAS BEEN CALCULATED FOR CLOSURE AND IS
FOUND TO BE ACCURATE WITHIN ONE FOOT IN 174,343 FEET.
THE LINEAR AND ANGULAR MEASUREMENTS SHOWN ON THIS
PLAT WERE OBTAINED BY USING A TOPCON GPT SERIES TOTAL
STATION.

FIELD WORK WAS COMPLETED ON 08-01-2018.

THE PROPERTY DEPICTED HEREON LIES WITHIN FLOOD ZONE X (AREAS OUTSIDE 0.2%
ANNUAL CHANCE FLOOD PLAIN) ACCORDING TO FEMA FLOOD INSURANCE RATE MAP
13021C0134G FOR BIBB COUNTY, GA. DATED: JUNE 7, 2018.
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GRAPHIC SCALE IN FEET

LEGAL DESCRIPTION

TRACT A
HOTEL

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING SITUATED IN OLD CITY SQUARE 22, LOT 1 AND PART OF
LOT 2 IN MACON—BIBB COUNTY, GEORGIA, SAID TRACT OR PARCEL OF LAND CONTAINING 0.654 ACRES, MORE OR
LESS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO WIT:

COMMENCING AT A ‘PK NAIL” FOUND AT THE INTERSECTION OF THE RIGHT OF WAYS FOR CHERRY STREET AND
THIRD STREET, SAID ‘PK NAIL” BEING THE POINT OF REFERENCE AND POINT OF BEGINNING AND HAVING A
GEORGIA STATE PLANE GRID, WEST ZONE, COORDINATE OF N:1,031,945.96°, E:2,462,147.60";

THENCE RUNNING ALONG THE RIGHT OF WAY OF CHERRY STREET A BEARING OF N 54'44'34" W, A DISTANCE OF
127.94 TO A ‘PK NAIL” FOUND 0.40' OFF THE FACE OF THE BUILDING, THENCE LEAVING THE RIGHT OF WAY OF
CHERRY STREET AND ALONG A COMMON PARTY WALL A BEARING OF N 34'59°45” E, A DISTANCE OF 121.46' TO
THE CORNER OF THE EXISTING BUILDING; THENCE ALONG THE FACE OF THE BUILDING A BEARING OF N 55720'32"
W, A DISTANCE OF 3.73' TO THE CORNER OF THE BUILDING, THENCE CONTINUING ALONG THE FACE OF THE
BUILDING A BEARING OF N 34°39°28" E, A DISTANCE OF 22.87° TO THE CORNER OF THE BUILDING, CONTINUING
ALONG THE FACE OF THE BUILDING A BEARING OF N 55%06°39" W, A DISTANCE OF 76.91° TO A BRASS DISK
FOUND ALONG THE 10’ RIGHT OF WAY OF CHERRY STREET LANE, THENCE ALONG THE RIGHT OF WAY OF CHERRY
STREET LANE A BEARING OF N 35°26°00" E, A DISTANCE OF 35.71° TO A POINT LOCATED AT THE COMMON
PROPERTY LINE BETWEEN TRACT A AND TRACT B, THENCE ALONG THE FACE OF THE WALL OF THE MULTI-LEVEL
PARKING DECK A BEARING OF S 55'10'14” E, A DISTANCE OF 6.10' TO THE CORNER ON THE FACE OF THE WALL
DIVIDING THE MULTI-LEVEL PARKING DECK AND THE HOTEL, THENCE ALONG THE FACE OF THE WALL A BEARING
OF N 34'59'46" E, A DISTANCE OF 1.70' TO A CORNER OF THE WALL, THENCE CONTINUING ALONG THE FACE OF
THE WALL A BEARING OF S 55%10°14” E, A DISTANCE OF 21.00° TO A CORNER OF THE WALL, THENCE CONTINUING
ALONG THE FACE OF THE WALL A BEARING OF S 34'59°46" W, A DISTANCE OF 7.10° TO A CORNER OF THE WALL,
THENCE CONTINUING ALONG THE FACE OF THE WALL A BEARING OF S 55'10"14” E, A DISTANCE OF 76.57° TO A
POINT, THENCE LEAVING THE FACE OF THE WALL AND ALONG THE ORIGINAL DIVISION LINE BETWEEN OF LOT 1 AND
LOT TWO OF OLD SQUARE 22 A BEARING OF N 3541312" E, A DISTANCE OF 34.05 TO A POINT LOCATED ON THE
RIGHT OF WAY OF MULBERRY STREET LANE, THENCE ALONG THE RIGHT OF WAY OF MULBERRY STREET LANE
(FORMERLY KNOWN AS WALL STREET LANE) AND HAVING A RIGHT OF WAY OF TWENTY FEET, A BEARING OF S
54'46'48" E, A DISTANCE OF 104.92° TO A MAG NAIL AND WASHER SET AT THE INTERSECTION OF THE RIGHT OF
WAY OF MULBERRY STREET LANE AND THIRD STREET, THENCE ALONG THE RIGHT OF WAY OF THIRD STREET A
BEARING OF S 35'04'23" W, A DISTANCE OF 209.00° TO THE POINT OF BEGINNING.
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TRACT B
MULTI-LEVEL PARKING GARAGE

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING SITUATED IN OLD CITY SQUARE 22, LOT 2 IN

MACON—-BIBB COUNTY, GEORGIA, SAID TRACT OR PARCEL OF LAND CONTAINING 0.077 ACRES, MORE OR LESS,
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO WIT:

COMMENCING AT A ‘PK NAIL” FOUND AT THE INTERSECTION OF THE RIGHT OF WAYS FOR SECOND STREET LANE
AND MULBERRY STREET LANE (FORMERLY KNOWN AS WALL STREET LANE), SAID ‘PK NAIL” BEING THE POINT OF
REFERENCE AND POINT OF BEGINNING AND HAVING A GEORGIA STATE PLANE GRID, WEST ZONE, COORDINATE OF
N:1,032,237.25, E:2,462,097.36";

THENCE RUNNING ALONG THE RIGHT OF WAY OF MULBERRY STREET LANE A BEARING OF S 54°46°48" E, A
DISTANCE OF 103.58' TO A POINT LOCATED ON THE ORIGINAL DIVISION LINE BETWEEN ORIGINAL LOT 1 AND LOT 2
OF OLD CITY SQUARE 22, THENCE ALONG THE ORIGINAL DIVISION LINE A BEARING OF S 351312 W, A DISTANCE
OF 34.05’ TO A POINT ON THE FACE OF THE WALL BETWEEN THE HOTEL AND THE MULTI-LEVEL PARKING DECK,
THENCE ALONG THE FACE OF THE WALL A BEARING OF N 55'10'14” W, A DISTANCE OF 76.57° TO A CORNER OF
THE WALL, THENCE CONTINUING ALONG THE FACE OF THE ALL A BEARING OF N 34°59'46" E, A DISTANCE OF
7.10° TO A CORNER OF THE WALL, THENCE CONTINUING ALONG THE FACE OF THE WALL A BEARING OF N
55410'14" W, A DISTANCE OF 21.00' TO A CORNER OF THE WALL, THENCE CONTINUING ALONG THE FACE OF THE
WALL A BEARING OF S 34°59°46” W, A DISTANCE OF 1.70° TO A CORNER OF THE WALL, THENCE CONTINUING
ALONG THE FACE OF THE WALL A BEARING OF N 5510'14" W, A DISTANCE OF 6.10° TO A POINT ALONG THE
RIGHT OF WAY OF SECOND STREET LANE, THENCE ALONG THE RIGHT OF WAY OF SECOND STREET LANE A
BEARING OF N 35°26°00" E, A DISTANCE OF 29.35' TO THE POINT OF BEGINNING.

GEORGIA

SQUARE 22, OLD CITY

RECORD LEGAL DESCRIPTION
DEED BOOK 1429, PAGE 602

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN THE CITY OF MACON, BIBB COUNTY:; GEORGIA,
AND BEING ALL OF LOT 1 AND PART OF LOT 2 IN SQUARE 22 OF THE CITY OF MACON AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A NAIL SET IN THE SIDEWALK AT THE INTERSECTION OF THE NORTHERLY RIGHT—OF—WAY OF
CHERRY STREET AND THE WESTERLY RIGHT—OF—WAY OF THIRD STREET, SAID NAIL BEING THE POINT OF
BEGINNING; THENCE ALONG THE NORTHERLY RIGHT—OF—WAY OF CHERRY STREET ON A BEARING OF NORTH
66 DEGREES 06 MINUTES 48 SECONDS WEST FOR A DISTANCE OF 127.95 FEET TO A NAIL ON THE
NORTHERLY RIGHT—OF—-WAY OF CHERRY STREET; THENCE NORTH 23 DEGREES 38 MINUTES 36 SECONDS
EAST ALONG A BUILDING LINE BETWEEN TWO BUILDINGS FOR A DISTANCE OF 121.10 FEET TO A POINT ON
THE BUILDING LINE; THENCE NORTH 66 DEGREES 50 MINUTES 12 SECONDS WEST ALONG A BUILDING LINE
BETWEEN TWO BUILDINGS FOR A DISTANCE OF 3.33 FEET TO A BUILDING CORNER; THENCE NORTH 23
DEGREES 47 MINUTES 00 SECONDS EAST ALONG A BUILDING LINE FOR A DISTANCE OF 23.12 FEET TO A
BUILDING CORNER; THENCE NORTH 66 DEGREES 31 MINUTES 24 SECONDS WEST ALONG A BUILDING LINE AND
PAST THE BUILDING CORNER FOR A DISTANCE OF 77.57 FEET TO A BRASS DISK SET IN THE CONCRETE OF
A 10— FOOT ALLEY, ALSO KNOWN AS SECOND STREET LANE; THENCE NORTH 24 DEGREES 01 MINUTES 44
SECONDS EAST ALONG THE EAST SIDE OF SECOND STREET LANE FOR A DISTANCE OF 65.00 FEET TO A
BRASS DISK SET IN THE CONCRETE AT THE INTERSECTION OF SECOND STREET LANE AND WALL STREET,
WALL STREET BEING A 20 FEET ALLEY; THENCE SOUTH 66 DEGREES 11 MINUTES 04 SECONDS EAST ALONG
THE SOUTH SIDE OF WALL STREET FOR A DISTANCE OF 208.50 FEET TO A NAIL SET IN THE CONCRETE
SIDEWALK AT THE INTERSECTION OF THE WESTERLY RIGHT—OF—WAY OF THIRD STREET AND THE SOUTHERLY
SIDE OF WALL STREET; THENCE SOUTH 23 DEGREES 41 MINUTES 00 SECONDS WEST ALONG THE WESTERLY
RIGHT-OF—WAY OF THIRD STREET FOR A DISTANCE OF 208.98 FEET TO THE POINT OF BEGINNING. THE
ABOVE DESCRIBED TRACT CONTAINS 32,040 SQUARE FEET OR 0.7355 ACRES, AND IS MORE PARTICULARLY
DESCRIBED BY A PLAT OF SURVEY PREPARED BY COWHERD, GOODMAN & ASSOCIATES, PA., DATED OCTOBER
29, 1981, AND REVISED NOVEMBER 11, 1981 AND REVISED APRIL 19, 1982, REFERENCE TO WHICH PLAT OF
SURVEY IS HEREBY MADE FOR ALL PURPOSES OF DESCRIPTION.
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10/01/18 | CLIENT COMMENTS

VICINITY MAP
NOT TO SCALE

SCALE:

HORIZONTAL: 17=20’
VERTICAL:  N/A

SURVEYOR CERTIFICATION

AS REQUIRED BY SUBSECTION (C) OF 0.C.G.A. SECTION 15-6-67,
THIS MAP OR PLAT HAS BEEN APPROVED BY ALL APPLICABLE
LOCAL JURISDICTIONS FOR RECORDING. THE NAMES OF THE
INDIVIDUALS SIGNING OR APPROVING THIS MAP OR PLAT, THE
AGENCY OR OFFICE OF THAT INDIVIDUAL, AND THE DATE OF
APPROVAL IS LISTED IN THE APPROVAL TABLE SHOWN HEREON.
SUCH APPROVALS OR AFFIRMATIONS SHOULD BE CONFIRMED WITH
THE APPROPRIATE GOVERNMENTAL BODIES BY ANY PURCHASER OR
USER OF THE SURVEY OR MAP AS TO INTENDED USE OF ANY
PARCEL. FURTHER, THE UNDERSIGNED LAND SURVEYOR CERTIFIES
THAT THIS MAP, PLAT, OR PLAN COMPLIES WITH THE MINIMUM
TECHNICAL STANDARDS FOR PROPERTY SURVEYS IN GEORGIA AS
SET FORTH IN CHAPTER 180—-7 OF THE RULES OF THE GEORGIA
BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS AND LAND

DATE: 9-25-2018
DRAWING NO. 3719—18-D
PROJ. NO.: 4064—017-D1
ALPH: C1189

DRWN: ABC / POB

CHKD: POB

SURVEYORS AN SET FORTH IN THE GEORGIA PLAT ACT OCGA

15-6—67. (7 M &7 — APVD: POB
SIGNATURE: RLS No: 3002
DATE: 9-25-2018

THESE DOCUMENTS, AS INSTRUMENTS OF SERVICE, REMAIN THE PROPERTY OF D, G & A AND NO PART THEREOF MAY BE USED OR REPRODUCED IN ANY FORM WITHOUT WRITTEN PERMISSION.
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1.   DONALDSON, GARRETT AND ASSOCIATES, INC. AND THE LAND SURVEYOR WHOSE SEAL IS AFFIXED HEREON DO NOT GUARANTEE THAT ALL EASEMENTS WHICH MAY AFFECT THIS PROPERTY ARE SHOWN.  2.   THIS DRAWING HAS BEEN GENERATED ELECTRONICALLY. THIS MEDIA SHOULD NOT BE THIS DRAWING HAS BEEN GENERATED ELECTRONICALLY. THIS MEDIA SHOULD NOT BE CONSIDERED A CERTIFIED DOCUMENT UNLESS IT BEARS THE ORIGINAL RAISED SEAL AND SIGNATURE OF A GEORGIA REGISTERED PROFESSIONAL SURVEYOR OF DONALDSON, GARRETT AND ASSOCIATES, INC. 3.   THE LOCATION OF THE UNDERGROUND UTILITIES SHOWN ON THIS DRAWING WERE COMPILED THE LOCATION OF THE UNDERGROUND UTILITIES SHOWN ON THIS DRAWING WERE COMPILED FROM FIELD OBSERVATIONS AND/OR PHYSICAL MARKINGS FOUND ON THE SUBJECT SITE. THIS INFORMATION MAY BE INACCURATE OR INCOMPLETE. VERIFICATION OF THE UTILITY LOCATIONS SHOULD BE MADE PRIOR TO ANY CONSTRUCTION OR EXCAVATION. 4.   HORIZONTAL AND VERTICAL DATA IS TIED TO THE NAD83 & NAVD88 DATUMS AND IS BASED UPON RTK GPS OBSERVATIONS UTILIZING THE LEICA GEORGIA REFERENCE NETWORK. 5.  IRON PINS SET ARE 1/2" REBAR AND CAPS ENTITLED "DGA-MACON, GA", UNLESS OTHERWISE IRON PINS SET ARE 1/2" REBAR AND CAPS ENTITLED "DGA-MACON, GA", UNLESS OTHERWISE NOTED. 6. SUBJECT PROPERTY IS CURRENTLY ZONED CBD-1.  SUBJECT PROPERTY IS CURRENTLY ZONED CBD-1.  CBD-1.  7.  THE PURPOSE OF THIS SURVEY IS TO SUBDIVIDE THE MULTI LEVEL PARKING GARAGE TO BE KNOW AS 524 MULBERRY STREET LANE & SHOWN HEREON AS TRACT "B" FROM THE ORIGINAL TAX 524 MULBERRY STREET LANE & SHOWN HEREON AS TRACT "B" FROM THE ORIGINAL TAX  MULBERRY STREET LANE & SHOWN HEREON AS TRACT "B" FROM THE ORIGINAL TAX PARCEL R073-0262.  8.  THIS SURVEY IS THE SAME PROPERTY AS DESCRIBED IN THE FIRST AMERICAN TITLE INSURANCE COMPANY TITLE COMMITMENT FOR DEMPSEY-MACON ASSOCIATES, A GEORGIA LIMITED PARTNERSHIP. COMMITMENT FILE No. 042660.168953 DATED: MARCH 16, 2018 @ 8:00 am 9.  THERE ARE NO MARKED PARKING SPACES IN THE "SINGLE LEVEL PARKING" AREA LOCATED ON TRACT "A".  ALL OTHER PARKING IS ALONG THE RIGHT-OF-WAY THIRD STREET AND CHERRY STREET. 
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SURVEYOR CERTIFICATION AS REQUIRED BY SUBSECTION (C) OF O.C.G.A. SECTION 15-6-67, THIS MAP OR PLAT HAS BEEN APPROVED BY ALL APPLICABLE LOCAL JURISDICTIONS FOR RECORDING.  THE NAMES OF THE INDIVIDUALS SIGNING OR APPROVING THIS MAP OR PLAT, THE AGENCY OR OFFICE OF THAT INDIVIDUAL, AND THE DATE OF APPROVAL IS LISTED IN THE APPROVAL TABLE SHOWN HEREON. SUCH APPROVALS OR AFFIRMATIONS SHOULD BE CONFIRMED WITH THE APPROPRIATE GOVERNMENTAL BODIES BY ANY PURCHASER OR USER OF THE SURVEY OR MAP AS TO INTENDED USE OF ANY PARCEL.  FURTHER, THE UNDERSIGNED LAND SURVEYOR CERTIFIES THAT THIS MAP, PLAT, OR PLAN COMPLIES WITH THE MINIMUM TECHNICAL STANDARDS FOR PROPERTY SURVEYS IN GEORGIA AS SET FORTH IN CHAPTER 180-7 OF THE RULES OF THE GEORGIA BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS AND AS SET FORTH IN THE GEORGIA PLAT ACT OCGA 15-6-67. SIGNATURE:  _________________________ DATE:       _______9-25-2018__________      _______9-25-2018__________
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TRACT "A" AREA = 0.658 AC OR 28,679 SQ FT  28,679 SQ FT PLAT CLOSURE 1:339,186
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TRACT A HOTEL ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING SITUATED IN OLD CITY SQUARE 22, LOT 1 AND PART OF LOT 2 IN MACON-BIBB COUNTY, GEORGIA, SAID TRACT OR PARCEL OF LAND CONTAINING 0.654 ACRES, MORE OR LESS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO WIT: COMMENCING AT A “PK NAIL” FOUND AT THE INTERSECTION OF THE RIGHT OF WAYS FOR CHERRY STREET AND PK NAIL” FOUND AT THE INTERSECTION OF THE RIGHT OF WAYS FOR CHERRY STREET AND  FOUND AT THE INTERSECTION OF THE RIGHT OF WAYS FOR CHERRY STREET AND THIRD STREET, SAID “PK NAIL” BEING THE POINT OF REFERENCE AND POINT OF BEGINNING AND HAVING A PK NAIL” BEING THE POINT OF REFERENCE AND POINT OF BEGINNING AND HAVING A  BEING THE POINT OF REFERENCE AND POINT OF BEGINNING AND HAVING A GEORGIA STATE PLANE GRID, WEST ZONE, COORDINATE OF N:1,031,945.96', E:2,462,147.60'; THENCE RUNNING ALONG THE RIGHT OF WAY OF CHERRY STREET A BEARING OF N 54°44'34" W, A DISTANCE OF 127.94' TO A “PK NAIL” FOUND 0.40' OFF THE FACE OF THE BUILDING, THENCE LEAVING THE RIGHT OF WAY OF PK NAIL” FOUND 0.40' OFF THE FACE OF THE BUILDING, THENCE LEAVING THE RIGHT OF WAY OF  FOUND 0.40' OFF THE FACE OF THE BUILDING, THENCE LEAVING THE RIGHT OF WAY OF CHERRY STREET AND ALONG A COMMON PARTY WALL A BEARING OF N 34°59'45" E, A DISTANCE OF 121.46' TO THE CORNER OF THE EXISTING BUILDING; THENCE ALONG THE FACE OF THE BUILDING A  BEARING OF N 55°20'32" W, A DISTANCE OF 3.73' TO THE CORNER OF THE BUILDING, THENCE CONTINUING ALONG THE FACE OF THE BUILDING A BEARING OF N 34°39'28" E, A DISTANCE OF 22.87' TO THE CORNER OF THE BUILDING, CONTINUING ALONG THE FACE OF THE BUILDING A BEARING OF N 55°06'39" W, A DISTANCE OF  76.91' TO A BRASS DISK FOUND ALONG THE 10' RIGHT OF WAY OF CHERRY STREET LANE, THENCE ALONG THE RIGHT OF WAY OF CHERRY STREET LANE A BEARING OF  N 35°26'00" E, A DISTANCE  OF 35.71' TO A POINT LOCATED AT THE COMMON PROPERTY LINE BETWEEN TRACT A AND TRACT B, THENCE ALONG THE FACE OF THE WALL OF THE MULTI-LEVEL PARKING DECK A BEARING OF S 55°10'14" E, A DISTANCE OF 6.10' TO THE CORNER ON THE FACE OF THE WALL DIVIDING THE MULTI-LEVEL PARKING DECK AND THE HOTEL, THENCE ALONG THE FACE OF THE WALL A BEARING OF N 34°59'46" E, A DISTANCE OF 1.70' TO A CORNER OF THE WALL, THENCE CONTINUING ALONG THE FACE OF THE WALL A BEARING OF S 55°10'14" E, A DISTANCE OF 21.00' TO A CORNER OF THE WALL, THENCE CONTINUING ALONG THE FACE OF THE WALL A BEARING OF S 34°59'46" W, A DISTANCE OF 7.10' TO A CORNER OF THE WALL, THENCE CONTINUING ALONG THE FACE OF THE WALL A BEARING OF S 55°10'14" E, A DISTANCE OF 76.57' TO A POINT, THENCE LEAVING THE FACE OF THE WALL AND ALONG THE ORIGINAL DIVISION LINE BETWEEN OF LOT 1 AND LOT TWO OF OLD SQUARE 22 A BEARING OF N 35°13'12" E, A DISTANCE OF 34.05' TO A POINT LOCATED ON THE RIGHT OF WAY OF MULBERRY STREET LANE, THENCE ALONG THE RIGHT OF WAY OF MULBERRY STREET LANE (FORMERLY KNOWN AS WALL STREET LANE) AND HAVING A RIGHT OF WAY OF TWENTY FEET, A BEARING OF S 54°46'48" E, A DISTANCE OF 104.92' TO A MAG NAIL AND WASHER SET AT THE INTERSECTION OF THE RIGHT OF WAY OF MULBERRY STREET LANE AND THIRD STREET, THENCE ALONG THE RIGHT OF WAY OF THIRD STREET A BEARING OF S 35'04'23" W, A DISTANCE OF 209.00' TO THE POINT OF BEGINNING. TRACT B MULTI-LEVEL PARKING GARAGE  ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING SITUATED IN OLD CITY SQUARE 22, LOT 2 IN MACON-BIBB COUNTY, GEORGIA, SAID TRACT OR PARCEL OF LAND CONTAINING 0.077 ACRES, MORE OR LESS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO WIT: COMMENCING AT A “PK NAIL” FOUND AT THE INTERSECTION OF THE RIGHT OF WAYS FOR SECOND STREET LANE PK NAIL” FOUND AT THE INTERSECTION OF THE RIGHT OF WAYS FOR SECOND STREET LANE  FOUND AT THE INTERSECTION OF THE RIGHT OF WAYS FOR SECOND STREET LANE AND MULBERRY STREET LANE (FORMERLY KNOWN AS WALL STREET LANE), SAID “PK NAIL” BEING THE POINT OF PK NAIL” BEING THE POINT OF  BEING THE POINT OF REFERENCE AND POINT OF BEGINNING AND HAVING A GEORGIA STATE PLANE GRID, WEST ZONE, COORDINATE OF N:1,032,237.25, E:2,462,097.36'; THENCE RUNNING ALONG THE RIGHT OF WAY OF MULBERRY STREET LANE A BEARING OF S 54°46'48" E, A DISTANCE OF 103.58' TO A POINT LOCATED ON THE ORIGINAL DIVISION LINE BETWEEN ORIGINAL LOT 1 AND LOT 2 OF OLD CITY SQUARE 22,  THENCE ALONG THE ORIGINAL DIVISION LINE A BEARING OF S 35°13'12" W, A DISTANCE OF 34.05' TO A POINT ON THE FACE OF THE WALL BETWEEN THE HOTEL AND THE MULTI-LEVEL PARKING DECK, THENCE ALONG THE FACE OF THE WALL A BEARING OF N 55°10'14" W, A DISTANCE OF 76.57' TO A CORNER OF THE WALL, THENCE CONTINUING ALONG THE FACE OF THE ALL A BEARING OF N 34°59'46" E, A DISTANCE OF  7.10' TO A CORNER OF THE WALL, THENCE CONTINUING ALONG THE FACE OF THE WALL A BEARING OF N 55°10'14" W, A DISTANCE OF 21.00' TO A CORNER OF THE WALL, THENCE CONTINUING ALONG THE FACE OF THE WALL A BEARING OF S 34°59'46" W, A DISTANCE OF 1.70' TO A CORNER OF THE WALL, THENCE CONTINUING ALONG THE FACE OF THE WALL A BEARING OF N 55°10'14" W, A DISTANCE OF 6.10' TO A POINT ALONG THE RIGHT OF WAY OF SECOND STREET LANE,  THENCE ALONG THE RIGHT OF WAY OF SECOND STREET LANE A BEARING OF N 35°26'00" E, A DISTANCE OF 29.35' TO THE POINT OF BEGINNING. RECORD LEGAL DESCRIPTION DEED BOOK 1429, PAGE 602 ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN THE CITY OF MACON, BIBB COUNTY., GEORGIA, ., GEORGIA, , GEORGIA, AND BEING ALL OF LOT 1 AND PART OF LOT 2 IN SQUARE 22 OF THE CITY OF MACON AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:  BEGINNING  AT A NAIL SET IN THE SIDEWALK AT THE INTERSECTION OF THE NORTHERLY RIGHT-OF-WAY OF CHERRY STREET AND THE WESTERLY RIGHT-OF-WAY OF THIRD STREET, SAID NAIL BEING THE POINT OF BEGINNING;  THENCE ALONG THE NORTHERLY RIGHT-OF-WAY OF CHERRY STREET ON A BEARING OF NORTH 66 DEGREES 06 MINUTES 48 SECONDS WEST FOR A DISTANCE OF 127.95 FEET TO A NAIL ON THE NORTHERLY RIGHT-OF-WAY OF CHERRY STREET; THENCE NORTH 23 DEGREES 38 MINUTES 36 SECONDS EAST ALONG A BUILDING LINE BETWEEN TWO BUILDINGS FOR A DISTANCE OF 121.10 FEET TO A POINT ON THE BUILDING LINE; THENCE NORTH 66 DEGREES 50 MINUTES 12 SECONDS WEST ALONG A BUILDING LINE BETWEEN TWO BUILDINGS FOR A DISTANCE OF 3.33 FEET TO A BUILDING CORNER; THENCE NORTH 23 DEGREES 47 MINUTES 00 SECONDS EAST ALONG A BUILDING LINE FOR A DISTANCE OF 23.12 FEET TO A BUILDING CORNER; THENCE NORTH 66 DEGREES 31 MINUTES 24 SECONDS WEST ALONG A BUILDING LINE AND PAST THE BUILDING CORNER FOR A DISTANCE OF 77.57 FEET TO A BRASS DISK SET IN THE CONCRETE OF A 10- FOOT ALLEY, ALSO KNOWN AS SECOND STREET LANE; THENCE NORTH 24 DEGREES 01 MINUTES 44 - FOOT ALLEY, ALSO KNOWN AS SECOND STREET LANE; THENCE NORTH 24 DEGREES 01 MINUTES 44  FOOT ALLEY, ALSO KNOWN AS SECOND STREET LANE; THENCE NORTH 24 DEGREES 01 MINUTES 44 SECONDS EAST ALONG THE EAST SIDE OF SECOND STREET LANE FOR A DISTANCE OF 65.00 FEET TO A BRASS DISK SET IN THE CONCRETE AT THE INTERSECTION OF SECOND STREET LANE AND WALL STREET, WALL STREET BEING A 20 FEET ALLEY; THENCE SOUTH 66 DEGREES 11 MINUTES 04 SECONDS EAST ALONG THE SOUTH SIDE OF WALL STREET FOR A DISTANCE OF 208.50 FEET TO A NAIL SET IN THE CONCRETE SIDEWALK AT THE INTERSECTION OF THE WESTERLY RIGHT-OF-WAY OF THIRD STREET AND THE SOUTHERLY SIDE OF WALL STREET; THENCE SOUTH 23 DEGREES 41 MINUTES 00 SECONDS WEST ALONG THE WESTERLY RIGHT-OF-WAY OF THIRD STREET FOR A DISTANCE OF 208.98 FEET TO THE POINT OF BEGINNING.  THE ABOVE DESCRIBED TRACT CONTAINS 32,040 SQUARE FEET OR 0.7355 ACRES, AND IS MORE PARTICULARLY DESCRIBED BY A PLAT OF SURVEY PREPARED BY COWHERD, GOODMAN & ASSOCIATES, PA., DATED OCTOBER 29, 1981, AND REVISED NOVEMBER 11, 1981 AND REVISED APRIL 19, 1982, REFERENCE TO WHICH PLAT OF SURVEY IS HEREBY MADE FOR ALL PURPOSES OF DESCRIPTION. 
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Project Name: Dempsey Apartments
Project Location: Macon, GA
HAP Contract No.: GA06-8023-006

ASSIGNMENT, ASSUMPTION AND AMENDMENT AGREEMENT
OF SECTION 8 HOUSING ASSISTANCE PAYMENTS CONTRACT

THIS ASSIGNMENT, ASSUMPTION AND AMENDMENT OF SECTION 8
HOUSING ASSISTANCE PAYMENTS CONTRACT (herein called the “Agreement”™) is made
this 18" day of October, 2018, by the UNITED STATES OF AMERICA, ACTING
THROUGH THE SECRETARY OF THE DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT (the “Secretary” or “Contract Administrator”), DEMPSEY-MACON
ASSOCIATES, LP, a Georgia limited partnership (“Seller”), and UDA DEMPSEY, LLC, a
Georgia limited liability company (“Buyer”).

WHEREAS, HUD or a PHA, in the capacity of contract administrator, and the Seller
entered into a Section 8 Housing Assistance Payments Contract (the “HAP Contract”) identified
as HAP Contract Number GA06-8023-006 for 194 units in Dempsey Apartments (herein called
the “Property™), a copy of which is attached hereto as “Exhibit A,” pursuant to section 8 of the
United States Housing Act of 1937, 42 U.S.C. 1437f;

WHEREAS, the Seller and an affiliate of the Buyer have entered into a Purchase and
Sale Agreement, dated March 8, 2018, as amended and assigned to the Buyer, wherein the Seller
agrees to sell the Property and the Buyer agrees to purchase the Property, including, without
limitation, the improvements situated thereon;

WHEREAS, the Buyer has submitted to the Secretary an Application and documents in
support thereof requesting the Secretary's approval of the proposed assignment of the HAP
Contract to the Buyer as set forth in the aforesaid Purchase and Sale Agreement;

WHEREAS, the Seller desires to assign and the Buyer desires to assume all the rights
and obligations under the HAP Contract; and

WHEREAS, HUD or a PHA, in the capacity of contract administrator, and the Buyer
mutually desire to amend the HAP Contract to require physical inspections in accordance with
24 CFR Part 5, Subpart G and 24 CFR Part 200, Subpart P and financial reporting in accordance
with 24 CFR Part 5, Subpart H.

NOW, THEREFORE, in consideration of the foregoing, and other good and valuable
consideration, the receipt of which is hereby acknowledged, and in order to comply with the
requirements of the Secrctary, the United States Housing Act of 1937, and the regulations
promulgated pursuant thereto, the parties hereto agree as follows:



Project Name: Dempsey Apartments
Project Location: Macon, GA
HAP Contract No.: GA06-8023-006

The Seller hereby irrevocably assigns the HAP Contract to the Buyer together with all
rights and obligations in and under said contract.

Effective as of the date of this Agreement, the Buyer agrees to assume the rights and
obligations and is bound by said HAP Contract, as modified herein, and is responsible for
filing its Annual Financial Statement (AFS) from the date of this Agreement through the
end of the Buyer's fiscal year, specifically, June 30, 2019.

Effective as of the date of this Agreement, the Seller is released from any further liability
under the HAP Contract, except that the Seller shall remain responsible for filing its AFS
for the current year, up to and through the day before this Agreement is executed, if said
HAP Contract includes an AFS filing requirement, as well as for any prior years' AFSs
still outstanding, if the project is subject to an AFS filing requirement.

Part II of the HAP Contract is hereby amended to include the following provisions:

Physical Conditions Standards and Inspection Requirements. The Owner shall
comply with the Physical Condition Standards and Inspection Requirements of 24 CFR
Part 5, Subpart G, including any changes in the regulation and related Directives. In
addition, the Owner shall comply with HUD's Physical Condition Standards of
Multifamily Properties of 24 CFR Part 200, Subpart P, including any changes in the
regulation and related Directives. This obligation shall apply during both the current
term of the HAP contract and each successive renewal term.

Financial Reporting Standards. The Owner shall comply with the Uniform Financial
Reporting Standards of 24 CFR Part 5, Subpart H, including any changes in the
regulation and related Directives. This obligation shall apply during both the current
term of the HAP contract and each successive renewal term.

Failure to Comply. The failure of the Buyer or of any successor owner to comply with
the obligations of the amended HAP contract, including the Physical Conditions
Standards and Inspection Requirements, and Financial Reporting Standards, is a material
violation of this Contract, and may subject the Buyer or any successor owner to legal and

administrative remedies, including but not limited to abatement and civil money penalties
(24 CFR Part 30).

This Agreement shall be construed under the laws of the State of Georgia and to the
extent inconsistent with the laws of the State of Georgia, the laws of the United States of
America. This Agreement shall be binding upon the parties hereto and their respective
successors and assigns and shall inure to the benefit of the parties hereto and their
respective successors and assigns.

This Agreement may be executed in any number of counterparts, each of which shall be
considered an original for all purposes; provided, however, that all such counterparts
shall together constitute one and the same instrument.

(2]



Project Name: Dempsey Apartments
Project Location: Macon, GA
HAP Contract No.: GA06-8023-006

7. The Secretary, by the signature of his authorized representative below, consents to the
assignment made hereby. Said consent shall be void ab initio if the Secretary determines
that Buyer, or any principal or interested party of the Buyer, is debarred, suspended or
subject to a limited denial of participation under 24 CFR Part 24, or is listed on the U.S.
General Services Administration list of parties excluded from Federal procurement or
non-procurement programs.

NOTHING in this Agreement shall in any way impair the HAP Contract or alter, waive,
annul, vary or affect any provision, condition, or covenant therein, except as herein specifically
provided. Nothing in this Agreement shall in any way affect or impair any rights, powers, or
remedies under the HAP Contract. It is the intent of the parties hereto that the terms and
conditions of the HAP Contract shall continue in full force and effect except as amended hereby.

IN WITNESS WHEREQOF, the Seller, the Buyer, and the Secretary have caused this
agreement to be executed.

[Signature Pages Follow]

Lud



Project Name: Dempsey Apartments
Project Location: Macon, GA
HAP Contract No.: GA06-8023-006

SELLER:

DEMPSEY-MACON ASSOCIATES, LP,
a Georgia limited partnership

By:  Mel A. Barkan, Inc.,
its general partner

By: %

eter M. Barkan
Vice President

Date: 7‘/26// 9

[SIGNATURES CONTINUE ON NEXT PAGE]



Project Name: Dempsey Apartments
Project Location: Macon, GA
HAP Contract No.: GA06-8023-006

BUYER:

UDA DEMPSEY, LLC,
a Georgia limited liability company

By: %_Q/’/
1. Alexander Morrison
Manager

Date: 4 [ 27 I 20l%

[SIGNATURES CONTINUE ON NEXT PAGE]



HUD:

UNITED STATES DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

By: L{,QQ_{}./\Q_Q\ @ﬁb

ignature of authorized representative

N\ do- Rore 2. | ®C . AN

Name and Title (Print)

pate: 101 (, | 20\&

[END OF SIGNATURE PAGES]
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Project Name: Dempsey Apartments
Project Location: Macon, GA
HAP Contract No.: GA06-8023-006

EXHIBIT A
HAP CONTRACT

See attached.
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EXHIBIT B TO AGREEMENT
U.S. DEPARTMERT OF HOUSING AKD URBAN DEVELOPMENT

SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAM

PART 1 OF THE
HOUSING ASSISTIARCE PAYMENTS CONTMACT

Type of Project: Privste-Ovner/PHA

Smsll Project ____ or Partially-Assisted Project or Other
Nev Construction, Part 880 ____  or Substantis] Rehab{litstion, Part 821 X
Type of Financing: Subject to Part Bl1l, HUD-insured

(For example: subject to Part 811, KiD-insured; GNMA tandex,
State agency tax exempt loan, mot HUD-insured. i

ACC/BAP CONTRACT LIST WUMBER AND DATE: a8y (5Pyka)
MASTER SECTION 8 ACC NUMBER: A-3097 '
DATE OF ACC PART I POR TM1S PROJECT: May J2_ , 1982

SECTIOR B PROJICT MROER: GAD6-8023-006

FUA PROJECT WUMBER (if applicadle): 061-35325-PH-LB-WAH-SR-R

This Bousing Assistance Psyments Contract (Contrsct) 4s antered iato by and
betveean the _HOUSING AUTHORITY OF THE CITY OF MACON. GEORGCIA
(PHA) , which fs a public bousing agency as dafined u thc uund Suu Housing
Act of 1937, 42 U.8.C. 1437, st peq. (Act) and -M o
(Oirnlr) and Apptwod by the
Uniced States of Aserica acting through the Department 02 Housing and Urban
Developuent (EUD), pursuant to the Act and the Department of Housing sad Urdan
Developaant Act, 42 U.5.C. 3531, et g¢q. The purpose of this Costract is to

provide housing aseistance paymeots oo behalf of Eligibla Families leasing decant,
safe and sanitary oanits from the Owner.

1.1 BIGNIFICANT DATES AYD OTHER ITEMS; CONTENTS AND SCOPE OF CONTRACT.
(a) Lffective Dats 0f Contrgect: . 19 .

(%) Fiscal Year. The ending date of aach Piscal Yesr shall be December 31

« [losert March 31, June 30, September 30 or
December 31, as approved by HUD.] The Fiecal Yaar for :he project shall
be the 12-month pariod ending on this date. Nowever, the firzet Fiscal
YTesr for the project is the period begimning with the effective date of
the Contract and ending on the lasz day of the Fiscal Yesz which is mot
1ess than 12 months after ths effective date. If the first Fiscal Year
exceeds 12 months, the maxisun total annual housing assistance payment
10 section 1.1(c) will be adjusted by the eddition of the Pro reta ssount
applicable to the period of operation in axcess of 12 months.

(e) Maxisum Annusl Contract Comz{tment. The maximm smount of the commit-
= .. mant for bousing sssistance ’.Tlntl under this Contract (see
section 2.3) £s § $1,371,012 per year, [Iosert

- smount, suthorized under the ACC for bousing assistance payments.)

. This smoutit Bey be incressed or dacreased by npprqrhn smendment
in accordance with this Coatract.

(&) Rxofect Pescription.

Substantial rehabilitation of Dempsey Hotel in Macon Georgias consisting
of 194 apartment units and cowmmercial space. .

Rapleces NUD-32585 (6-76) and 3526254 (6-76), BD-525224 (8-80)
which are sbeolets.



(e) Statexent of Services, Maintenance and Utilicties Provided by ghy Ovner.

(1) Sarvices and Maintenance:

(2) Equip=ant:
Elec. Ranges Laundry Pacilities
Elec. Refrigerators Carpet
Air Conditioners
Kitchen Exhaust fan

(3) Ueilities:

Gas
Electricity
- Water

{4) Other:

(£) Eo.ntgntl of Contract. This Contract consists of Part I, Part Il
(excapt 83 indicated in section 1.4), and the following sxhibits:

Exhibit 1: The schedule showing the ouber of units by size
(“Contract Units") and their applicable rents
("Contract Reats").

Exhibit 2: Daily Dedt Service, (1f the project is not permanently
{inanced vhen the Contrsct is executed, this exhibit
should be added wvhen the necessary information becomes
availabla.)

Eshibit 3: The Affirmative Fair Bousing Marketing Plan, 4if
applicabdle.

Exhibit 4: An agrement between the psrtiss to fncorpozate
the Fiaal Proposal by reference, specifying the locstion of

the Final Proposal, and fdentifying each part of the Final
Proposal, {ncluding any ssenduents.

Additionsl exhibits: [Specify sdditional exhibits, if sny, such as
Special Conditions for Acceptance. If ooua, insert "Nope.')

Exhibit 5

(8) Scope of Coptract. This Contract, intluding the exhibits,whetber
attached or incozporsted by refarence, comprises the entire agressent
batween the Owvner and the FRA with respect to the matters contained in
it. Neither party {s bound by sny fepresentaticns or sgresments of any
kind except as cootained i{n this Cootract, any applicable regulstiocns,
and agreaments emtered iate ia writing by the parties which are mot
inconsistent with this Comtract. .

‘.3

(e) £ . The tarm of this Contract for asy wnit shsll be
E‘E‘ﬁn. be, with the effective date ef this Con-
tract for such mnit. [Insert mmber approved by NUD ia accordance
with the NUD regulsticns.) 1If the project is complated 4n stages, the
tema shall bs separutely related to the maits is esch ptage, Rowever,
the total Contract terw for all the stages, begimning with the
offective date of the Conmtract for the t stage, shall mot exceed

the Coatract tara ST any wmait, plus two years.
ads m‘sz’w (.'w)



Q)

(b) BiA Pledge of Certain ACC Pavments.

(c) EUD Aseursnce.

(s)

bligation to
continue operation of the

for the full terc specified 1in parapraph (a:.

1.3 ANNCAL CONTRIBUTIONS CONTRAZS.

(a) Jdentificetion of Annusl Contributjons Contract (ACC). The PHA has

entered into an ACC identified above vith HUD for this project. LUnder
the ACC, BUD agrees to provide financial assistance to the PRA pursuant
to sectior 8 of the U'.S. Housing Act of 1937 for the puzpose of meking

housing sssistance pa:=ents.

request.

rate Project for Full Ter. The Owner agreeas to
project in accordance with this Contrace

A copy of the ACC shall be provided uper.

The PEA hereby pledges to the

paynent of housing assistence payments pursuan: to.this Contract the
portion of annual contributions payable under the ACC for tha housing
payments. The PHA shall not, vithout the consent of the
Ovner, sxend or modify the ACC in sny manner vhich would reduce the
apount of the annusl contributions, except ss authorized Lo the ACC and
this Contract.

asdistance

HLD to the Owner that:

The approval of this Contract by HLUD is an assurance by

(1) BUD has executed the ACC and the ACC has been properly authorized;

(D The faith of the United States 1s solemnly pledged to the payment
of snoual contrzibutions pursuant to the ACC;

(3) AUD has obligeted funds for these payments to assist the PHA in
the performance of its obtligstions under the Concract; and

(4) HUD and the PHA will not, without the consent of the Ownar, smend
or modify the ACC ip any manner which would reduce the amcunt of
annual eontributions payable under it for housing assistance
psyments except as suthoriszed fa the ACC end this Contract.

Y OF

2,4(4). Payments to Trustes by PHA Where 1t 1s
the Lendar. Applicadbility: Applies X
where the Ovner and the PHA as CA request.

(b) [1f the Contract Rents are adjusted under
Section 2.4 of the Agresment, and either
Bection 2.7(f), () or (h) of this Contract
bas bees checked "applicable” gt the time of
execution of the Agresment, it should be
chapged to “mot applicable” when the Con-
tract L{s executed.

Q) 2.%(9).

n 2.7

Adjuscment of Contract Rents

Based on Cost Certification.
Applicability: All projects
unless (1) the project is subject
to Part B11; or (2) the Contract
Rents do not exceed comparable
rents; or (3) the Contract Reats do
ot exceed comparable rents by
more than 10 percent, for Ssall and
Fartially- Assteted Projects.

T ents to

Adjustment of Contract Rents to
Reflect Actusl Cost of Tax Exempt

ncing Mot Subject to Part 81

S _CONTRACT.

Applic. Vot Applic.

Ap1TeadilieyT ALl projects whare — .

finsncing 1s by tax exsmpt ebligs-
tioos mot subject to Part 811
Secsuse the fssuer Ls s partici-
pating egency wnder 34 CFR .
Poce 883, .

-l

X

L L L 1L LTO By 7.1}




Applic. Not Applic.

(3) 2.7(h). Adijustment of Contract Rents:
Part 811, Applicadbilicy: Al}

BUD-4insured projects subject to X
Pazt 811.
(¢) 2.13. aingn ) ent and Contrac
Opportunities. Applicability: All
projects for which the total {amitisl
Contract Rents over the term of tha X
Contract excesd $500,000,

(d) 2.}4. TFlood Issursnce. Applicability: All @
projects ia specis) f£lood hazard sreass.

(o) 2.15. Clesn Air and Federsl Water Pollutfon
Control Acts. Applicabilicty: All
projects for which the total initisl
Contract Rents over ths term of the ¥
Contrsct excesd $100,000.

WARKING: 18 U.S,C. 1001 provides, among other things, that whosver
knowingly and willfully makes or uses a document or writing containing
aoy false, fictitious, or frascdulent statement or antry, in any satter
within the jurisdiction of any department or sgency ¢f the United States,
shall be fined oot mere than $10,000 or imprisoned for not more than five
years, ot both. :

OWNER__ DEMPSEY-MACON ASSOZTATES

'r _/' —_—
L] -
~Managing General Partner
(Official Title)

Date y 19
Approved:
THE HOUSING AUTHORITY OF THE CITY
United States of Americs PHA OF MACON, GEORGIA
Sacretary of Housing and
Urben Development '}"’WJ
[ ]
Chairman
. (Official Title)
By, % .
&* -
Area Manager LU R
(Official Title)
Date o 19

* Type oase of gignatory ander signature line.

[12 the project 1s to be completed and accepted in stages, execution of the
Contract with respect to the ssvaral stages appeszs oo tha following pages of
this Contract.)

b WUD-525224 (8-80)



EXECUTION OF CONTRACT WITE RESPECT T0
CONTRACT UNITS COMPLETED AND ACCEPTED IN SIAGES

Stege 1
This Contract 1s heredy executed with respect to the units described in Exhid{(t 1a.

R DisS: The effective date of this Concract with respec: to the unity des-

eridbed in Exhibic 1ls s . 19 .
Approved: . OWNER
United States of Americs By

Secretary of Housing and
Urban Development

(Official Title)
By Date » 19

(Official Title)

Date . 19

=

(Official Title)

Date s 19

EXECUTION OF CONTRACT WITH RESPECT TO
CONTRACT UNITS COMPLETED AND ACCEPTED IN STAGES

Stage 2
This Contract is hereby executed with tvespect to the units descrided in Exhibit 1b.

CT DATE: The effective date of this Contract with respect to the units des-

cribed in Exhibic 1b 4s » 19 v
Approved: OWNER
United States of America By

Secretary of Housing and
Urban Developaent

(0fficial Title)

By Date —— . 19

(0fficial Title)

Date ; . 19
- By

(Official Title)

Date_ . 19

-4a- EUD-52522 (8-80)



EXHINT 1

1
SCHEDULE OF CONTRACT UNITS AND CONTRACT REXTE

2
Nuzber of Number of Units Household Type Contrac:
Bedroo=e (elderly, nes- Res:
elderly fa=ii:,
large nonelderly
fazily)
0-BR 29 Elderly $546
1-BR 164 Elderly $583
2-BR 1 Elderly $671

Y,

This Exhibit must be completed and sttached to the Contract st the time the
Agremsent {s executed. It msy, however, be amended in sccordance with progran
tules before the Contract is executed. When Contract Rents are amended (e.g.
at the time of ap annual adjustment) this format ahould be used.

2/ )

“ 1f less than 100 percent of wnits in the project are coversd by this Comtract,

identify specific units o be leased at initial rent-up to aligidle families.
See Sectisn 2.8(c)(6).

‘s

oS BUD-52522A (8-80)



EXHTBIT 2
DAILY DEBT SERVICE

Number of Bedrooms Number of Units

T

il

This {oformation {s used for computing sseistance paymants for vacant units under
section 2.4(e). :

(This exhibit shall be added when necessary for purposes of Section 2.4(e)
of this Contract or Section 2.3(g) of the Agreement).

6- KUD-52522A (8-80)
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EXHIBIT &

The PHA and Deumpaey-Macon Associates (Owner) agree to the

following:

1. The Bection B Docket contains the approved Final Proposal for
the project. The Bection 8 Docket is located in the Housing
Programs Pranch, Atlanta Area Office of HUD.

2. Said approved final proposal is incorporated inmto the Rousing

Assistance Payments Contract betwsen the parties by reference.

[ ——
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EXHIBIT 5

"In the event of 4 refunding of phe
Project, the Owmer ag

vith the Tesulting de
uay make g cor

obligations Lasved ¢o finance the
resr ¢o 8 reduction in Contra

ct Rents Counensurgty
Crease in

ce, and sgrees thae HUD
responding reductfon 4n contract and budget suthority for the
project.”




i S B T
Attachment to Affirmative Fair Housing Marketing Pilan

Re: Persons "Expected tu Reside"

Dempsey Apartments #061-35325-PM-L8-WAl-SR-H

i
Affirmative marketing shall be taken to provide opportunitics .
to rent to persons expected to reside in the community.

L3

Outreach actions to be taken include contact sith eommunits
organizations which primarily serve such persons: providin;
information to area businesses; distributing information to
organizations which provide housing services; and establishing
a referral system with the managers of publicand private
bousing in the area.




.S, Difa

AT P BOUSTNS A.? UREAL DEVELORZNT
SESTIC! &

MEST O
ECJSING ASSISTANIE PAYMZINIS PROSAAL

BATD 11 CF 52

ROUSING ATSISTANLE PAVYINS COnTrals
THE HOUSING AUTHORITY OF THE CITY OF

b 80 bezveen MACON, GEORGIA (CA &=

Dempsey-Mecon Associates (Ovrer |

© Check Type of Profezs: PrivatesOwies L __ ot Pri-Owner ED
(F.D 1s the Contrac: ad=irigczacox oz “<r.'

or Private-Ouner Pr: z
(The PrA 45 the C2)

N SUBSTANTIAL . PRZVIOUSLY
CONSTRAUCTICN ot REEABILITATIO:N or HD-N DD

Part 880 Part BE) Part 86¢, Sudpas: ¢
Fav: 855 Part B8%53

SECTION 8 PROJECT NOMEZR CA06-B023-006

Fria PROSICT FOUCER (L epplicable); 061-35325-PM-LB-WAH-SR-R

2.1

ITTS WARSANTIES; NENNETL

(8) lers] Capacity. The Owner warrants ths: 4t has the legsl zigh: to
exccuie thas Contract and to lease dwelling units covered by thnis
Contract.

(¢

Cozoletion of Work. The Ovner warrants that the project as describel
4n section 1.1 45 4n good and tenantsble condizion and that the projec:
has been cozpleted in sccordance with the ter=s and condition: of the
Agreesernt to Enter dnto Housing Assistance Payments Contract (Agreesen:!
or will be cozpleted in accordance vith the Speciezl Conditions for
Acceptance (see attached exhidbit, where applicable). The Ovner furcter
warzancs that it will remedy arny defects or omissions coversd by this
varranty 4f called to its attestion vithin 12 months of the effeetive
date of this Cortract. The Owner and the CA apgree that the continuatis:.
of thic Contract shall be subjecc to the Owner seeting anv Specis’ Coc-
ditions for Acceptance.

2.2 F:MILTET TO BE HOUSED; CONTPRACT ADMINISTRATOR (CAY ASSISTANCE.

(a) Faziliet To Be Housed. The Contract Units n—e to be leased by the
Osher to eligible Lover-locome Facilies (Fazilies) for occupency
by such Fa=ilies solely so private dvellings and as thefir principel
place of residence. (See also section 2.10.)

(L, CA Acsistapce.

(1) The CA hereby agrees to mske housing assistence payments o
behslf of Families for the Contract Usits, to enable the
Fazilies to lesse Ducent, Safe, and Sanitary hovsing pursuant
to section 8 of the Act.

(2) n there {s a Utility Allowance and
4f the Allovance exceeds the total Tamily contrlbuun, the
Owvner shall pay tbe Family the amount of the excess. The CA
will pay funds to the Owner 1n truet solely for the purpose of
making this paymant. Asny pledge by the Ovmer of payments
properly payable under this Contract sball net be construed te
include payments coveresd by this paregraph (b)(2). (Seec
24 CTL sectioa $80.501(e), $81.501(s), or 8086,309(s).)

3.3 MAXDNNM ROUSING ASSISTANCE COMMITMENT; PROJECT ACCOUNT.

- - (8) msas-_.mn.ﬁm:m:__mm.:- loMtb-mdm asy other
provisions of this Contraect (othar than paragraph (b)(2) ef this section)
or any provisions of mmy ether contrasct betwesn the CA and the Owper,

the CA shall pot be shligated to make and shall aot make acy beusing

Replaces WUD-325828 (11-75), BUD-523858 (11-75). NUD-525220 (8-80) #
826228 (11-75), & 526253 (11-75) which are



i
eecevemunt POYTE ts (or par 87 Seel whete o PrA {3 8 patty to thip Contra:
for the purpese ©f sutherizir; tetminatiscg 4r the case of 4
previously HiD-ovned prejects’ undes this Conirac: 1o excess of tha N
acount fdertified 4r section 1.17c), Hovever, this azount za> be J
red.ced cocmensarately with anr reduziien ir the nuzber of lenirace 1

toiss or in the Conzreze Rents of purssan; t: any other provisians of
this Contract.

(b Project Account.

(1) A project accourt will be esiatlisted aad zmainzaines b KT,
coasistect with 4ts vesponsibilicies under sectfon € €Y %) ¢f ¢ ¢ Act,

as 8 specifically ddenzified and sagregated account for the
project. The sccour: will be estatlishel ant saintainel, in 4:
a=ount detercined by KD, out of ths asounsis by which the Maxz o
Annus] Contrset Commitment under section 1,1(c) (for Private-Ovnc:
FUT of PHa~Owaer/HUD Projects) or Kaxisuz ACC Cormitoent (for ’
Private-Owner/PhA Projects) sxceeds the moount actually pafd o.-
under the Contract or ACC each fiscel yeaz. Payments will be made
fron the sccount for bousing assistance payments (ond fees for P
edoinistration) when peeded to cover ipcreases {n Contrsct Res:s .o','

decreases in tenant rents and for other costs epecificelly rore:
by the Secrecary. P ¥ aprreves

a2

(2) 1f funds are svailable ir the project sceount, the maxiz:u:c
snnual contribution payabie for any fiscal year will be increasel
by the amount, if any, as may be required for housing
escistance payments (end fees vhare the Ci is a PiL3) to cover

increases in Contract Rents or decreases ir rents payable b
Fazilies anc other costs approved by HIT.

e -

(3) Whenever & HUD-approved estimate of the requiced snncal con-
tributien for & fiscal yesr exceeds the maximuz snnual coxmitaent
and vould cause the azount in the project sccount to be less
than 40 percest of the maximus snoual comxitment, HLD will,
within ¢ ressorable period of time, take such additionsl sters
suthorirzed by section 8(c)(f) of the Ui.S. Housing Act of 1937 :
a: mey be gecessary to esaure thet paysents uoder the Contract :
end ATC (1f applicable) will be adequate to eover increases 4n i
Contrsct Renzs snd decreases in rants payadle by Fasilies,
tncluding (es provided in thot section of the Act) "the reservs-
tioz of snnual econtributions sutbority for the purpose of aseadinr
bousing sssistsace contracts, or the allecatien of ¢ portioc of owv

avthorisations for the purpors of ameniing housing aseistante coi- *
grecee,” ;

(4) Aoy sacunt remaining io the sceount aftcr payvoent of the last

anousl tontribution with respect to the prorect shall be applied
by BUT 4in accordance with la..

2.4 MOUSINC ASSISTANCT PAWENTS TO GWNeer.

(1) Bouzing sssistance psywents shall be paid to the Owuer for
units under lease £o0r occupancy by Fasilies tn accordance with
the Contrace. The bousing essistsace peyment will cove: the
difference batween the Contract Rent and that porticn of the ven:

payable by the Fazily as determined io accordance with the HLD-
established schedules sud eriteris.

(2) The msount of housing sssistance payment payable en bshalf of
® Pemily mnd the amount of reot payable by the Family shall
be subject to chaoge by reasor of changes iz Family Iocome,
Panily composition, extect of exceptional medicsl or other '
woususl expenses or program rules in accordance with the
FUD-astablished schedules and criteria; or by reddon of a
ehenge s sy spplicable Utility Allowence approved
or wequired by the CGA. Any such change
ohsll be sffective ss of the date stated 1s 2 motificstion
of the ehange to the Pamily, which ssed mot be st the end of “
the Lanse Cara.

(b) Yacgoctes Durigg Rect-up. 1f & Contract Usic is mot leased s of
the affective dats of ths Contract (or within 13 days of the effactive
date of this Costract iu the sase of previsusly NUD-owned projects),
the Ovesr $s eaticled to housing assistance paymeots io the amocunt
8f B0 percest of the Contract Rent for the unit for a vacancy period

2. RD-51522 (-80)
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7ot exzeeling ¢l éays fro= the effeciive daze of the Centras:, pro-
wesed thit the Owner (1) coxxzenced maThesin; an: cthervise cocylied
with sectien 2.2¢¢° of the Agreezeni, (2% has ts-e- asc corntinues ge
tat. al) fear:bie actions to £ili the vacaz:zy, faciuiing, E-: no:
lezizes to, eontacting asrlicants on f2s waitin; lisz, 4f a

Tes.e22:n; 2he Prii and other approyTisic so.rces tc rafar 01 ;1=

o e st e gt P e

Sy -

arsifcanzs, et nd\e'tis‘-s the svailatilic: of the uniz i- » eances
specificall; designed to rveach eligible in_xl:c:. ard (3 has ne:
releztcl ar elipitlc applicanz, exce;s for good Ta.pe scseptetle ¢

-

the O

R ———

(¢ Vaza~c:ey 8fter Reat-Up. 1£ an eligible facily vacstes a uniz, ¢!
owrer is enzitled to housing assistance payments $n the amour:

(excep: as provided tn paragraph (@) of this sectiond of 80 perces:
of thke Contract Rent for the first 60 davs of vacaney 4f the Ovne:r:

(1% Cerzifies that 4t éid not cause the vacancy by violeting the

lessc, the Contract or any applicadle lav or by moving s
Fazilv to another unit;

-
.
-

Netified the CA of the vecancy or prospective vacancy and the

recsons for {t Lmzed{stely upon learning of the vacancy or
prospective vacaacy,;

I S e

(3 Has fulfilled and eo;tinucs to fulfill the requiresents

specified in paragraphs (b)(1), (2), and (3) oi thiz section;
and

" Certifies that any eviction resulting in & vacancy was ’
carried out ip eompliance with gection 3,9,

(a

" or Vacencies » ‘al ney _4n Previourlv HiT-
Cwnec Projects. In the case of previously KUD-owned projects, the
Owner may zeceive housing assistance payments for 80 much of the
monih in which the Fazmily vacates the unit as the unit remsins
vacant. Should the unit re=ain vacant, the Owner may receive fro- :
HLD s housinp assistance paysent in the asount of 80 percens of the
Contract Rent for a vaczacy period not exceeding an sdditional month.
Rowvever, if the Owvner collects any of the Family's share of tre ves:

for this period, the psymen: for the vacancy period must be zeduced tc

an asount vhich, when sdded to the Family's payments, docs pot exceed

80 percent of the Contract Rest. Any such axcess shall be rei=burse? &
b the Owaez to MDD or as HIT msy direct.

B

Paragraphs (c) (1) throuy.
(=" apply. .
te' Vacsrncier for Longer than GQ Dayvs. Cxzeept for previously ElD-owaec i.

projects mot requiring substantial rehabilitstion, Lf sn sstizied

ur.it contiguer to be vacaat after the period apecified in

paragraph (b), (c) or (4) of this section, the Owner may epply to
Treceive additional psyments for the vacancy periol in an smount equal

to the principsl and interest payments required to amortizs that portics
of the debt service atrributable to the wvacant uni:t (see Exhibit 2)

for up to 12 addittonal months for the unit if:

(1) The unit wee in decent, safe and ssnitary eounditionp during *
the vacancy period for which payments are claimed; -

(2) The owper bes fulfilled and cootinues to fulfill the reQuire-
wents specified in paragraph (b), () or (4) of this
section, as apprepriste; and

(c) The owner has dmmonatrated to the satisfaction of NUD that:

(1) Por the period of vacancy, the project is not providing
the owner with revesues at least equal to project
axpenses (esclusive of deprecistion), snd the mmount
of paymants vequested 4s 30t morTe than the portion of
the deficiancy sttributable teo che vacant unit, and

(11) The preject sas achisve financis] scundsess within & :
rassooable Cims.
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(£, Prot.ibizies of Doutle Cozcersazier £a2= Vacarcie:. The ovner §s un>:

()

entitle? tc paimenzs ICT VAIan: units te the erten: it car eolle::
for the vecanc: froc other eo-Tces (suchk as security depasits, other
a=ounss collectes fros the Fazil:, pavmenss froz the CA under
section 2.t , arl gavernsensal pavsents unde: othesr prograss . 37
the Ovmer collezzs &=y of the Faz=ily's srare of the ren: for a
vacancy period in 8T azount whith, when addeZ te the vacency pace
mest, zesults 47 =0r¢ than ghe Contzazs Rens, the excess gus: be
reiz=bursel as KT Qire::s.

€A Kzs Ctlivated for Fa=ilv Rent. The CA has not sssu=ec

ary otligarios for the azoun: of res: pavatle by anv Feszily o:

the sozisfazticn ©f any elais by the Ovne:r sgsinst any Fa=il-
other ghan ir sccordaace vith seczion 2.8(b) of chis Contrs::.

The firancis! obligation of the CA 45 14={ted to msking housirr

assistance parreris on behalf of Fazilies in sccord ace with
this Contract.

T's Mamellv kegues

te for Paysemte.

(1Y The Owne: shall subzit monchly requesis to the CA or ss
directec by the Ci for housing assistance payments. Eact
request shall et forth: ({) the pame of esch Facily ané
the eddress and/or nuwmber of the unit leased by the Facily;
(11 che sddress and,or the pusber of each urit, 4f anr, ne:
lessel to Fazilies for which the Owner is claining paymerts;
(iii) the Contract Reat as eet fort: 4n Exhibit 1 for each
unis fo: wiich the Owner {s claicing payments; (iv) the
anoun: of rent psyvable by the Facily leasing the unit (or,
wvhere applicable, the azount to be paid the Fanily in
accordance vith section 2.2(b)Y(2));and (v) the total emoun:
of housing ascistance pay=ents raguested by the Owner.

(2) Each of the Ovner's wonthly requests shall contair &
cestificasion by it that to the best of 1te knowledge anl
beiief (1) the dvelling units gre 4o Decent, Safe, and
Sanitary condition, (4i) all the other facts and data or
whicli the request for funds 4s based are true and correct,
(111) the smount requested has been calculated 4in sccordance
wvirth the provisions of this Contract and is payable under the
Cusiract, (iv) none of the amount claimed has been pre-
viously clat=ed or paid under this Contract, and (v) the Owmer
bas oot received and will not receive any psymants ©or other
censideration from the Fexily, the PHA, BUD, or apy other public
or private source for the usit beyond that authorized &n this
Contract an? the lease.

(3) 1f the Owner har received an excessive payment, the CA (or
HCD where the . {3 & PrRr), 4n acéitien to sty other rigt.ie

to recovery, may deduct the smount £ro= an:y subseguent peyners
or payaenic.

(4) The Owner's monthly requests for housing asstrtince paymercs
are subject to penalty under 18 U.S5,C. 1001, which
provides, among other things, that whoever ksowingly and
willfully makes or uses & document or writing eontsicing
sny false, fictitious, or frasudulent statemeat or eantry, in
any matter withia the jurisdiction of any department or
agency of the United States, shall be fined oot more than
$10,000 or tmprisoned for mot more then five yaars, 0T both.

Payments to Trustee by PHA Wbere It 1s the Lender. (See sectiod 1.4
for epplicability of this paragraph.) The amount af the bousing
assistance payment determived in accordance with the provisions of
thie Contract, up to the amount of the mortgage repsynests due the
PiA frow the Owner pursusnt to the mortgage loao mede by the PHA

for the project, shsll be credited to the Owber and trensferred
wontbly by the FEA from the sccount maittained under the General
Depositary Agreament pursuant to the ACC to the trustee under the
aste or beod resolutiocn ¢f the PHA under which the aotes or bonds to
provide the mortgage leas were fssued. Any smount ef the housing

assistance paywant in azcess of such credit shall be paid by the
A directly to the Owmear.

ohe BUD-52522D (8-80)
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1

(a) Pa:izzenance an2 Operstion. The Ownes agrees to zainzain and operate
the Contract Unats, unassisted unics, 4Z a7, and related facilitfer 1
vide Decenz, 5af¢, and Sanitary housiz; {ncludiz; the provision of gl
the services, mairzenance and utilities ge: for:sh 4- section 1.1(e'.
The Owner alsc agTees to €o=;ly with the lead-tased paint regulatiors
8t 24 CFR Fart 35. 1f the Ca deterzires tha: the Ovner 1s not mes:din;
one or more of these obligations, the CA shali have the right to
tshe scrion under section <.2i(ky.

(b) Jnspeccior.

(1) Prior tc sceupancy of any Contres: LUri: b:r o Fasily, the Ower g-2
the Facily shall inspict the umit ancd both shsll certdil:, on f:pe

prescribed or approved by the CA, that they hsve inspected the

unit and hsve deterzinet it to be Dacent, Safe, and Sanitary
F in accordance with the esriteris provided 4n the forcs. The
Ouvner shall keep copies of these reports on £ile for at lesst
three yesrs. IR

(2) Tha CA shall tnspect or cauce to be inspected the Contract Units®
and related facilities at least annuallv and at such other times
(inriuding prior to initial occupancy end rerenting of any unit)
as may be necessary to assure that the Ovner is meetirp its B
obligation to maintein the units 4n Decent, Safe, snd Sanitar: |
condition fncluding the provision of the agreed-upon utilicies
and other services. The CA shall take into acecount eo=;laints '
by occupants and any other information coming to its sttention ir
scheduling inspections snd shall pozify the Owner and the Fasily
of its deterzinazion.

(e) Ynits Kop Decenz, Safe, and Senitary. If the CA notifies the Ovmer

thet it bas falled to maintain & dvelling unit is Decent, Sale,

and Sanitsry condition and the Owner fsils to take corrective action
vithin the time prescribed 4n the notice, the CA may exercise ary

of 1ts rights or remedies under the Contract, including reduction or
suspension of housing assistsnce payments, sven if the Family eon-
tirues to occupy the unit. If, however, ths Family wishes to be
rehoused ip another dwelling unit with section 8 assistance and the

CA does bot bave other section 8 funds for such purposes, the CA

mry use the abated housing sceistence payments for the puspus: of
rehousing the Facily 4o snother dwelling unit., 1If the Fazil: .
contiaues to occupy the unit, it will do a0 in accordance with tic :
terzs of ite lease, including the termi{nation date end amsun: of

fent payable by the Family.

(d) Koti{ficazion of Abatement. Any reduction 0T suspension of housing
assistance paynents shall be effective as provide? in vritte:

potificetion to the Owner. Taoe (wmer shell prosptly netify tre
Fezily of any such sbstement. .

(e) Overcrovded and Underoccupied Unice. "Whetre the CA detercines s unit

is larger or smaller thas appropriste for an eligible facily, the
Ovner agress to correct the situstion in accordance with NUL regulc-
tions snd requirements {n effect at the time of the determination.

2.6 PLANCIAL REQUIRRMENTS.

(a) Spbmiseion of Pinancie] and Operscing SCatepents.
The Ovnar must submit to the CA: 4

(1) Vichia 60 days sfter the end of sach fiscal yesr of the project,
financial statements for the project sudited by an Independent
Public Accountsst in the fors required by WD, and

(2) Other statesenta as ts project eperation, fimsncial conditions
and occupancy ss NUD mmy require pertinent to sdainistration
of the Centract and mouitoring of project eperaticas.

(») Use of Project Funds. (Wet applicable to Partially Assfsted or
Previcusly NUD-Owned Projects.)
(1) Project funds must be waed for the benefit of the project, to make
.. .Gortgage psymmmts, to psy eperating expenses, to
atke required daposite €a the replacamant Taserve in accordance
with paragreph (c) of this eection and to provide distributions

o8- Bre_ Retan ¢m eoc.



to the Owner ar provided £n paragzaph (). To the extent D
detercines that projec: funds are more tha: peelel fer these
purposes, the gur;ius poziess funds tust be depisizes wish the movtiaie
ec ciher HiD-a3 el dejositat. in an dnteresiezeatis: veridual veiel:-
aceeunt, Withis iv Srom thir aCetirt will Se reze e=iv wigh gk
arproval of BUo anZ v projest purposes, inciuiri th

reduction of housing assistance pavoents. Upos ter=ina:foz ¢f

the Contrsct, ar; extess funds must be re=itted to FLL,

1

(2. In the case ¢f Flu-izsuread przlecss, the provision: of this ;
paragzazh (b will &pply dnsiec? of the othervisc applicatic .
mortgape inscrance gesulretentii, excapt Irn the cure €l pastial::
assfszed o previcusly ESeovned, dnsured prajescs which ave

sutject to the applicatle mortgepe insuranike res.ivenents. ' .
(c) Replacesen: Reserve, (Not applicadble to Partially Assisted or 3

Previously HUD-Owned Projects.)

(1) The Ovner shall establich and meintain s yeplscesent Teserve ir ]
ar interestebearing account to aid in funding extraordinary
maintensnce end repsir and reflacecent of capitsl itecs .
4n accordance with applicable regulatiors. ¢

127 The obligaticn of the Oumer to deposit ints the repiacetent
resetve shal) cocmence wpon the effective Zate of the Contrace.
For staged proiects, the otiigation shali co=~ence or a pre
rata basis for urits in each stage o the effecztive date of the
Contract for that stage. The smcunt of the Zercsit to the o
replacerent teserve will be adiusted each vesr bv the srourz el the
automatic annus) sdjustren: facter, See ?- CFi Fart E2%.

(14) The Teserve must be built up to and msintsined at a level
deter=1ned by BUD to be sufficient to meet prorected
requirements. S$hould the reserve achieve that level, the
rate of deposit to the teserve may be reduced vith the
spproval ef RUD,

(411) All earnings including interest ep the reserve must be ‘
added to the reserve.

(iv} Funds will be held by the mortgapee or trustee for the
bondnolders, and msy be dravn froo the teaserve and used
only in accordsnce with HUD guidelipes and with the
approval of, or as directed by, HUD,

(2) In the case of HUD-{nsured projects, the provisions of this
paragrezh (e) will ap;ly instesac of the othervise applicable
mortgege insurance requirecents, except in the case of partiz.lv-
sssisted or previously HlD-owned, insured projects wtick are
sutject to the lgplipable BoTLaage {nsuTance rTejiive-ents.

(¢) Li=frstion on Distributions. (Pazagraphs (d)(2)-(4) are not applicable
to Smell, Partially Assisted or Previously HUD-Ownel Projects.)

(1) MNonprofit owoers are mot entitled to distzibutions of project funds.

(2) For the 1ife of the Contract, project fuands may only be éietri-
buted to profit-motivated owvners ot the end of each fiscal year
of project operatios following the effective date of the Contract
sfter al] project expenses bave been paid, er funds bave besn
eet aside for payment, aod sll Teserve requirements have been met.
The first year's distribution msy pot be'made uotil esst sertifi-
sation, where applicable, 49 completed. Distributions msy mot
exceed the folloving maxisus Tsturos:

(1) TPor projects for eldarly families, the firet yaar's
dietribution will be limited to 6 percent en squity.
SUD asy provide for incresses in subsequest yesrs'
discributions in sccordance with applicadle BID
fegulstions and requiremants.

(11) Por projects for momeldarly families, the first year's
distridbution will be ltmited to 10 parcent sm squity.
WD ssy prdvide for incraases in subsequent years'
distributions in accordance with applicable BUD regula-
tions and Tequirements.
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2.7

()]

@

(&)

For the purpese of determining the allovatle distributios

ey h TN i3
Ovaer's equity Amvestsen:z shsll be cozputel in ac:ordan:c'u-'
BT regulations and req.irvesen:s. o

Acy short-fsll ir re:turr ma: be made up froc surplus pri n.:
funds (gee paragzaz® (211 4r futire veaTs.

Ir the case of HiU-insured projects, the provisions of this
seztios vill appl: srstes of the othe- *4se¢ ajpplicatle
®OTTEaFe lnsurance ProgTac regulaticns, sxcept in the case cf
s=all, partially assiste? or previcusl: EiD-owned, fnsure?
projetts which are subject to the applicable mortgage tosurance
regslations.

RENT ADIUSTMENTE.

(a) Fund:rc of Ad{ustments.

)

(c)

[ -1

of this Contract.

“n..

(1)

2)

(&)

ec

snd

éiu 2

Upcn raquest fro= the Owner te the Ci, Contract Renzs will be
eé:urted on the enniversary date of the Contract in actordasce

wish 44 CFR 886 and this Contract. See, however, paragrap: (d'.

In the cese of previously HUD-owred projects, the Contract

Rousing sesistance payxments will be made i-
unts co=oensurate with Contrsct Rent adjustments under
this section wup to ths maxisus smount guthorized under section 2.3

Rents shall be adjuated {p accordance with 24 CFR 880, Subpart

and this Contract.

Contract Rests may be adjusted upvard or do:nvard, as mav be
appropricte; hovever, iz no case shall the annual adjustaen:
result in Contract Rents less than the Contract Rents on the
effective date of the Contract.

1 Ade al Adjugtrents. Special edditionsl adjustments sksll
be granted, when approved by HLD, to reflect incresses in the sctuel

necessary expenses of owning and maintaining the Contract Units

which have resulted from substantial general incresses in real

property taxes, utility rates, assessments,

by regalated rates. The Owner must demonstrate tha: such generel
ircreases have caused incrsases in the Owner's operating costs

ot ic
ment
stat
Sec,

k. are mot adequstely compensated for by snoual adjust-

s. The Ovner shall submit to BUD supporzing deta. financic:
e=ents anu cartifications which eclearly support the increase.
however, pstagraph (d).

(d) Oversl} Limictatien. Notwithstanding any other provision of this

Ce)

(n

Contract, adjustments sfter Contract execution or cost certificstior,

vhere applicable, shall not result in material differences

betveer the reate charged for assisted end cocparsble unasaisted
units, as determined by HUD; axcept to the extent that the
differences axisted with respect to the Contract Rente set at Con-
tract exscution or cost certification, where applicabla.

Jocorporetion of Rest Adjustaent. Aoy adjustment in Contract Rents

sbal) be incorporated fato Exhibit 1 by & dated sddendum to the exhibit

establishing the affective date of the adjustment.

et Rents ol ] eqtion.

n
(See section 1.6 for spplicability of this paragraph.)

' ; 60 feer WD
Q) &%% ,!‘833 m::? .ﬂtlf:fl’pllc.:gl.:)t’..:h :ny

sxtensions gpproved by MUD for good cause, the Owner will sertify the
sctual costs astimsted fa the Pinal Propossl er Purchase and Use
Plan of the replacement sest, eperating expenses, faceme, a0d debc
servize, and submit a cost sortification including the eertificate
of as Iwdependent Public Accountant to BUD S the manner snd fors

preseribed by EUD, based on the following guidelines:

7 BUD-52532D (8-80)
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(- Projects which favolve WD mosigege wnsarance will be
suljec: to the cos: cercificesion req.iTezents of

tre ap;licatle fns.zance prograz;

:i- Fer projects pot ins.red by KT, a si=piified fors
©f cos:t cersificatisn a8 prescribel by HIT will be
cozplated 8nd pubz=:i:tes.

- =
+ - A e o et B

(2 5T hescew. Cost ecersificezions will be sziject to Teview by
.. As patt of this geview, the (nmer and or coniractes
es;" be Tequired to subcit sdditional documentasion.

(3) Reduc

PRIV

en ¢ _Contract Rerty. 1f the Oumer's certifisd costs
provided in sccordence witb parsgraph (£) (1) of this section, as
spproved by BLD, are less then the cos: estizates provided {r

th.e Final Proposal or Purchsse and Lse Plez, the Contract Rents
v..l be reduced accordingly.

- ny =2, If the Contract Rents

are reduced pursuant to paragraph (£)(3) of this sectiorn, the

eaxizus snnusl Contract conzitoent (end

the caxizu= ACC coxxitmant, in the case of Private-Ovnar/FiA
rzjacts) will be reduced. 1£ Contract Rents are reduceé based

o certification after Contract executior, any overpsy=ent since

the effective date of the Contract will be vecovered froz the
nmer by the Ca,

(g) Adiusr—en: of Contract Rents to Reflect Actusl Cor® of Tex Exezpt Obli-
E8:ions lssued by & Porticipatine State Agernc Kot Sublect to Part £l
(See section 1.4 for applicability of this paragraph.) After the project
13 nermeqently fingaced, the finencing sgems- ghall go¥mit e cevtificaticen
to 11D specifying the sctual finsncing terma, If the actuzl deb: service
to the Ouaer under the permanent finsncing is lower than the anticipated
dedt service op wvhich the Contract Rents wvare based, the {nitial Contrac:
Rents or the Coatract Rente ther in effect shall be reduced commensvrately
and the asount of saviogs erediced to the project account. JThe mexim
annua) Comtract coczzitaent (and the maximum annusl ACC cor=iteani, fr e
cese ©f trivate-Owner/PrA projects) will not be reduced,

() pdiustaent of eots to Reflect Actue) Corg for Project:
ubject to Part gﬂ.

(See section 1.4 tor epplicability of tLi,
paragranl..)

(1) Suizirgion by Ovner sed Sigepcioe Arcgev. The Owmer aac the
fincncing sgency shall subzit certified statesents 85 to tho
financing and other costs as required by Part 811 prior to finzl
endorsesent. kased on the certified statements, HUD will dater-
mine vhether any reduction in initial Contract Reats is Tequirec
under Part Bll, Proamptly after HUU motification, the Owner an:
¢he fidancing agency agree to amend the Contract to Teduce the
gnitial Contract Remty to the sxtent vegquired by EUD, See
sections 2.3(b) (3) and (6) ef the Agrasmesnt, as sppropriate.

(2) Reduction of Mexisus Aunusl Commitment. If the Contrest l::u
t to paragraph (b) (1) of this section, the
:::L::u :::s::“c::rut :-ntnnz(nd the maximua ACC commit-
asnt, 1o the case of Private-Ovner/yiA no)c:u; nL:‘::“u”
geduced. 1f Contract Rants are geduced based on Cer ¢
after Comtract exessution, 8oy svarpayment sincecthe .““:h :c“
dste of the Contract will be recoversd fras the Ownsr by :

w MWMLMH%M%
may be reduced to reflect real proper
~ t:.:: ::a:::::a:‘:::h.z whare the initial Cootract Raots ware
rpr::?u the assumption that the project would sot recaive :::
bepafit of tax sbatament oF pimilar savings. The Owner ogrnam e
sotify the CA in the event such & project beglos to receive
tica or similar savings 8o that the iairial c:ntuct Bants
:.::c Contrsct Rasts then 1im affect may ba reduced.

- 80)
- gOD-52520 (6~

|
e |

t
:
1

T



LITINT AT LEACING or Wit

(t

(e’

the Cwvner's HiU-agpproved Affirmative Fa
(4! reguired., show: as an extitit,and

-

aii rep:lations relasisn;
to faiy housing afverziging. Froiezss shall be wansped and opersted
vitnosT Tefatc tc race, coler, Feligien, creel, sex, hanlics:, o7
nasional erigin and in the case of previocsly KiD-owned projects

in sccordance with the tens=: selection factors shewr ay Exhitye ¢,

hae e b

fesuviey Deposits. The Ovner agTess £ co=cly wizh spplicatle gecticn :
Tep-.ations aal other regquirezeni:, ar revised fyot Tide TO iz, peperd-
gng sec.tity deposits oni o com;ly with all State sad local la-,

1 Ivi*dien

giac el Fomlll

(1) Excep: for those fazilies in previously HiD-ovned projects
detarzined by HUD 82 the tice of the sale of the project to
be eligidle for ssction B, the Owner shall be responsible for
deterzinatior of eligitility of applicante, selaction of
fa-ilies fro= among those deter—ined to be eligitle, compute-
ticn of the aoourt of housing assistance peyzents on betilf of .
each selected Fazily an? of total Fasily centributions arns s
recordieeping in mccordance with applicatle KD regulations and i
requiresents.

R i

(2) The Ovner shsll mot charge anr applican: or assisted Ta=ily any
a=ount in excess of the total Fazily cortributicr exce;t &t
sutliorized by KHLD,

(&

Ir. the initial zventing of the Contrast Units, the Ovner zust leasc
at least 30 percent to Very Lov-Incose Fasiiies (determined i:
sccordance with BUD-ertablished gcheadules end criterind. Kowever,
1f this requiresent caanot be met for yudstantial rehcbilitetior
or previously HLD-ovned projecta because of fazilies alreac:
residing in the project, HLD msy permit the leasing of less than
30 percent of the units to Ver; lov-Income Families. Thersafter
th.e Owner shall exercise best «fforts to maintair (or schieve

snd maintain) st lesst 30 percent occupancy of the Contract Umits
by Very low-locome Fasilict. In additiern, st all times, the Oumer
will use fts best afforts te achieve lesasing to Fanilles with

s Tange of iocomes §o that the aversge of incozes of all Facllies

in occupancy 1s st or above 40 percent of the madizn fnconr in the :
8T8, :

() Tne Lease sntered into betveer the Ovmer and aach selected Facily
ahall be on the forz of Lease spproved by N.T,

(5* (1) The Owner shall make & reexazination of Fa=ily income,
cozposition, anZ the axtent of cedicc] or oiher unusu:i
expenscs incurred by the Fazily at leact as ofter as
required by EUD regulations or other requiresents, anc
sppropriste redeterzinations shall be made by the Owmer
of the amount of Facily coptribution and the amount of
housing esaistance payzent, ell in sccordance with
spplicable HUD regulations snd requiresents.

(11) 1If & family reports s change io income or other circus-
stances that would result 40 8 decresse of total family
contribution batwesn regularly scheduled reexaminatioss,
the Owvner, upon receipt of verification of the ahange,
sust promptly make sppropriste adjustments Lo the totsl
fanlly contribution. The Ovner may sequire in its lesse
that familiss report incrasses in incame or other changes
between scheduled resxaninstions, -

(411) In eompection with the Teexamination, the Owvner shell deter-
aine wbat percentage of Fanilies {o eccupancy ere Very
Low-1ncone Panilies and vhat the average Fanily income Ls.
1f there are fower than 30 percest Very Lov-Income Fanmilies
4a eccupancy, or the sversge income is belov 40 percent
of ‘the median, the Ovner shall geport the fact to HUD and
shall adopt sppropriste shsnges 1ia its sdamiesion policies.

(iv) A Pamily's aligibilicy for bousing sssistance paymeuta contisuas
satil fts tetal Yamily ¢cusribution eguals the total housing
axpense for the wnit it eccupies. The ternination of

9. atD- 525220 (8-60) -



. 4
b : elipibilicy at this point will no: affect the Tazily's othc:‘.
. rights unlexr the lease nor presiuie resump:ion of pay=enss as

s result of lazer changes 1 inzd=: or cihe: circusstances
during the terz ef thos Cenzy

nsTass.

sovered by this Contrect, assiztel Faz:l.a1 a-ail pe divper-e?

(€' Where fever than 100 percent of the uniss in the proiect aZe \

eheougiout. At fzitla rent-up, tha Dvrer shall lease the urira
fde=2i%1ed {2 Ex.i142 1 to elagicle Fazilaes.

®s: laesse other unizes of sppropriste size and type to eligible
Fazilles 4r accorcance with Exi.(bit 1. For projects with units fer

bozh elderly snd non-elder:: Fa=ilies, tic respective fazily tvpes
ms: be grouped togethe:.

The Ovnes shall maintalr a3 corfidertial al informatler relatis.
te sectior & spplicerts ond assisted Ferilies, the disclosure of
vhich would constitute an umvarracted invesior of personal privac:.

(L]

on after Adiugtmert {r Utility Allowence.

the Uwner is notified of a CA deter—ination aporovin:
or requiring an sdjustment 4n the Utility Allovan:. applicable tc )
an: of the Contract Units, the Owvner shall pro=;tly mawc & correspondin,
od)usizent in the azount of rent to be pafd by the afiecred Fazilies i
ani thne azount of housing sssistance payments.

1rn 'xhe even: Lha:t

(e)

Processirc of Applicationc and Coz>leints.

The Owner shall process
applicetions for sd-ission, mo:ificatiens to spplicants, end cozplainte

by spplicants in eccordance with applicable HIT and PRA regulatiens
and requiresents and shall maintain records and furnish such copies or
other information as msy be required by BLD or the PH..

(£) Reviev- Iocorrect Pevments. In making housing assistsnce poymeni:
to Ovners, the PEA or BiD will reviev the Owner's daterminations

under this sectiop. 1f as 8 result of this revievw, or other
revievs, eudits or informstion received by the PHA or BHUD at any
tioe, it 45 determined that the Owner hes received improper oI
excessive housing sssistance payments, the PR: or KD shall have
the right to deduct the asount of such overpayments froc an;
amounts othervise due the Ownez, or othervise effect recover

TepaTIon OF TELNEY OO

The Ovner agrees £ot to tersinate any temancy of or sssistasace S beralf of
e assisted Facily except ir accordence with all EUD regulstions saé other
requitezents ir ¢ffect at the tine of the termination, and &7y State and locé:
lav.

2,10 proUoTICN OF NUMEDD OF UXITS FOR FATLURT TO LEASE TC ELTCIRLE FavItic:.

(#) Lizitation on Lescing to Inelizible Fazilies. LIxcept o the case of
previously BlD-owned projects, the Owvner may fot at aoy time duriop the

ters of this Contract lease more thzo 10 percest of the assisted units
in the project to families which are ineligible under section &
requirezents at fpitial occupsncy without the prior approval of ELD,
Tailure on the part of the Owner to comply with this prohibition is

a violstion of the Contract and grounds for all available legal remelies,
tncluding specific performance of the Contract, suspensicn or debar-
menr from EUD programs and reducticu of the mumber of units under the

Contract, as set forth in paragraph (b) of this sestica. (Bee
sise gecrior 2.21.°

1igible Pamilies - Wow and Reha'

olects. 1f, 8C aoy time baginning #ix wonths after the effactive
.date of the Contract, the Owner fails for s contipudus paricd ef pix
months to bave at lasst 90 percent of the assisted units laased or
svailable for leasing by families eligible under section 8 requiresents
at initia)l eccupancy, HUD (or the FHA at the direction of BUD, as
sppropriste) msy, v at least 30 days' motice, reduce the pumber of
wnits coversd by the Contrect. BUD or the FHA msy raduce the sumber of

=-= = units to the mmber of units actuslly leased or availsblas for leasing

" plus 10 parcent (reweded up). This reduction, bowvever, will sot be made

Lf the £ailurs to lease wnits to eligible familiss 1s parmitted in
eriting by NUD sndcr paragraph (a) of this sectica. .

® Sw———— ——
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(€) Reizzion =-Previously HiT-Uvme: Projects.
1¢, at any tize beginning six months afrer tne effeczive
daze of the Contn:&, the Owner fails for 8 cossinuous period of six !
moaths to have 8l1 ol thne assistec unats leasel o2
available for lessing by faciiies eligiSle under secticn & reguiresens: i
a: inaraa. eccupaaer, W2 w2, on 3T calecias days' motice, Teduce the
nuber of Contract unizs to oot less tha:s the sus=.er of Contract uzies !
under leass, plus 10 percen: of such pucber 4f the numbar i» 10 o7

acre, rosnded up, Failure by the Owner to zalie & reasonable effos; !
to lease the units to eligible Faz:iiics ahal! be 8 viclazior of wi.
Contracs anl grounds for all legs) re=elies tncluding those specifye?

ir. parsgra:zt (s) and section 2.21. .

(d) Restoratioz. WUD will agree to en asendaes: of the ACC or the Contract,
ss sppropriste, to provide for subseguent restorsation of any reducticr |

- mede pursuant to paragrsph (b) or (c) of this section 1f:

i

(1) W'D deterzines that the restoration is justifie? by demand, :

(2) The Ovner othervise has o record of cozplisnce with 188 obifpe-
tions upnder the Contract, and

(3) Contract suthozity &s evailable. (HCD will take such steps
suthorited by section 8(c)(6) of the Act as msy be necessary tec
carry out 1ts sapresment.

2.11 NONDISCRIMINATION,

(a) Generel. The Quuer shall mot in the selection of Fazilies, in the
provision of services, or ic any other manne:, discricinate ageinst ary
person on the grounds of zace, colox, creed, religion, sex, maticacl
origin, or bandicep.

(b) Mezbers of Certain Classes. The Owner shall mot sutomatically axziud.
acyvene free participation in, or deay snyone the benefits of, the
Rousing Aasistance Payments Progras becsuse of mexbership 4in s class,
such s unmsrried mothers, recipients of public assistance, handi-
capped persoce,

(e) Jitde VIIT of the Civil Riches Act of 196E. The Owner ohcll comply
with all requiruments imposed by Title V1II of the Civil highte Ac:
pf 1968, wvhich prohibits dilscriminstior 4in the sale, rental, fioencin;
and advertising of housing on the basis of rece, color, religion, sex,
or national origin, snd any related rules and regulations.

(dr Jizle V) of the Civil Rizhte Act of 1964 and Executive Order 110:3.
The Ovner chall comply with all rvequireseats imposed by Title VI of
the Civil Rights Act of 1964, 42 U.S.C. 20002, et mec.; the HUD Reguir-
tions fssued thereunder, 24 CFR, Subdtitle A, Pact 1; the D
requiresent: pursusnt to these regulations; and Executive Ordar 11063
and aoy regulations and requirements issued thexeunder, to the end
that, in sccordsoce vith that Act, Exzecutive Order 11063, and the
regulations and requirements of BUD, oo pereson 1o the Unitad States
shall, on the grounds of rscs, color, ereed, or mational origic, be
azcluded from participstion {o, or be denied the benefits of, the
Houcing Assistance Paymencs Program, or be othervise subjected to dic-
erizination. This provision is included pursuant to the regulstier: !
of HUD, 24 CFR, Subtitle A, Part 1 fssued under Title VI of the Civil
Rights Act of 1964, BUD regulations Lssued pursusnpt to Bxecutive Order
11063 gand the EUD requirements pursuant to the regulstions. The
ebligation of the Owner to ecomply therevith imures to tha badefit of
the United States of America, HUD, and the PHA (vhels the CA 15 a
PiA), any of which shall be entitled to iovoke asy remedies aveilsble
Sy lav to redress any bresch or to compel compliance by the Owner.

(o) Sdetion 304 of ghe Rehabilitation Act pf 197). The Owner shall comply
®ith a1l the requiremests fmposed by section 504 of the Rehabilitation
Act of 1973, as mmetded, sad any pelated rules and regulations.
Sectien 304 provides that mo qualified handicspped parson shall, on
the besis of bandicap, be amcluded from participsticn in, be denied the
bonsfits of, or otherwise be pudbjected to discriminstion upder avy
progrea or sctivity sbich receives ot benefics from Federsl fissncial i
assistance. Accerdingly, the Ovoer (1) sball ot discrimioate ageinst .
ey qualified handicapped parsov sn the basis of handicap and (2) aball
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eause to be incorporased {rn2:
this prajest & provisior res:

tsss¢d purscan: to session So-.

s-is el B v

(1. 1z carrvaing oyt the obiip

will oot discrizindle efsinsi anr ex;lovee or spplicant fer e=plov-
me=2 becauss of za.., ccicr, creed, religicn, sex, handicap e
national oragin, The Ovner will take a.‘nf:u:u-e sction EOJ!I‘..I.U?:
that spplicants are e=pleved, and that e;icvees are tru:c. d..n..,
e=;lovzesz, without regarl to Tace., color, Crece, reluio-._.nu..,.
M;.!x-t.tt or mationsl origin. Suck actios shall in:lud«. b'? roe
be limites to, the following: employment, upsu-i.n§. de::x:r.,

or transfer;, vecruitcent or recruitment advertising; leyof{ or

ter=ination; zates of pev

selection for training, including apprenticeshi;.

(2) T.e Oemer srreer to post
ec>loyees anc wpplicants
by HUD setting forth the

clause. The Owvner will {n

8ll eonzracts exesszel 4o connecti{or wig!
iring co=pliance witt Toies and Teg.laticcs

e e sttt

s3ions wnier this Concract, the Ownes

oz other forms of cozpensation; ani

- R i

in

conspicuous places, svallable to i
for

szployment, notices to be provided

all solicitations or advertisesen:s

for e=ployees placed by or oo behalf of the Ovner state that al?
Quelified applicsnts will recefve econ

vithout regsrd to race, eolor,

or naticnil otrigin.
requirenents of
Ject vork, axcept contzac

rav materisls, and vwill require

work to iacorpora
pruject work,

The Owner vill {ncorporate the
this paragrapl. in all of its contrac:

Sideration for e=plovmern:
creed, religpiorn, sex, handice;
foregoing

:s for pro-
ts for standarl coccercial supplies or

all of its contractors for avch

te such requiremcnts 4o all subcoptracts for

(g) Acc Discricinasis= fet of 1975,

Tbe Owner shall comply with any rules
il repulations lcsuec or acopred b

dct of 1975, as apended, 4Z |
) dicricinat!

02 on the basis of ape in programs
Teceiviog Federal financial assistanca,

y BUD undezr the Age Discrimination
.S§.C. 6101 et ses., which prahidbits

end sctivities

2,12 £¢ 'PE‘.".'.:T"" iN EX./L OPFORTIMITY COMPLIANCE RTvIF:,

The (vmnr aud the Pri (vhere the CA s & PRA) sgree to cooperaze with HIT
in the conduciiag of ecompliance reviews and cooplaint investigstions pur-
suant to or peraitted by all spplicable

Crders, anl rules g=d Teg.istions.

(¢} The project assicted uncer this
of section 3 of the
eaended, 12 V.8.C. 1701u.

ares of the project.

(b) Motwvithstanding any other
€arTy out the provisions of s
BUD as sec forth in 24 CFR,
orders of NUD fasued thersunder

The requiremants of the regulations include, but
development and implemeststion of an affirmative

wtiliziog business conce
by parsons residing 1a, the ares

faith effort, as defined by the regulations,
enploysant, eod businese epportunities requ
iacorporaticn of the “section J elause"
of the regulstions and paragraph (d)
for work in consaction with the project.
that it {s wader 20 sontractual er ether
ic from camplyiog with these requiremsnts

D _CoNTELeTING

(See section 1.4 for applicability of g,

ros located withis, or ewned 1n substantisl

eivil rights statutes, Execulive

PORTYMITIES FO5 RUSIN
i section.)

Contract {s subject to the requirezen:e

Housing co¢ Urban Development Act of 1968, as

Bection ) requires that, to the greates:
extent feasible, opportunities for

lover-income residents of the proje
Connection with the project be avarded to
located in, or owned i{n substacrial part

training and employment be given

ct area and contracts for work in
business concerns which are
by persons residing in, the

provision of this Contract, the Owber shall
ection 3 and the regulacions Losued by
Part 135, and all spplicadle rules acod

prior to the execution ef this Centract.
are got lisited to,
action plan for
part
of the project; the making of a good
to provide training,
ired by section J; and
opacified by section 135.20(b)
of this section in all econtracts
The Owoer cartifies and agraes
dissbility which would preves:

a2 FD-52522 (6-80)
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ST a1kt .e witl the provisions of seliicc i, gt Tes.laiions ser $rT: 1
%
1
i

“"
”y
L/

FaTT 132, 875 aL0 B7IIINENle Tolst 80f ondery dss.edt
PTAST TO exesLTii™ ©of This Jons=:, siall bi & €£o=
Seval fimenzisi assisiatie preoviced T2 3ne projess, g
the Ownez, {ts €ENITACLOTI 873 SuUDCONLTEILITI, §tS SUCCESSOrs an’

ass1gns. Fadluze to £.22411 these regoirese=zs shall subject the onm- .

1ty conzzazzers and sadsrnracsers, {ts 8.35e330T8, Ond ASSIEnS ¢ ot
sancticny specified by this Cenmtrazz, i ©o sust sanciaons as 4-, !

spezifield b: d- IT:, Sectaon 13:.13:5.

(¢ The Ownes shall dncorzporate or causc to be fncorporated irto ar ¢:-.
trazt €7 subconizact foT wory pursuan: to tlLis Agreeneni in exces: .
30,00 eerl, toe f0llowing gliaan

ESLOTSIT OF FLIJEIT ARZA RESIDINDS AND COVTRATICLS

Y4 The worh te be performe? under this Contmet 4is on & preject
Assisted unler a prograc providing dircst Federal finanszial
assistance fros KD anl is subject to the requiresesie of
section 3 of the Houring and Urban Development Act ef 19=:, a¢
erenZel. T V.E.0. 1702y, Sectier 3 yesuires the:. ts th

griesfes: extest Sewasiltle, opporturicier for traizin, a-d
erlevzen: be given lover-income vesidents ol thd praicct are.,
an¢ contracts for werk ir connection with the grojec: be avari.’
to business concerns vhich are located in, or owned ir sil-
stantiel parc by persons residing in, the srei of the prcject.

(11

Tra parties to this Contract will co=ply with the provisions cf
seczion 3 and the regulations $ssued pursuant thereto by HUD ac
set forth in 24 CFL, Part 135, anc all applicable rules azd
orders of HUD dsaucd thereunder prior to the execution of this
Conzreet. The parties to this Contmet certify and agree ths:
they are under no contractual or other disability which would
pravent thes froz complying with these requirevents.

"C The contractor will send to each labor organization or repre-
sentative of wvorkers with vhich he hes 8 collective bargaining
agreeaent or cther contract or understanding, 4f anmy, 8 notice

sfvising the labor organization or workers' representative of
his coozitoexnts under this section 3 clause and shall post copiec
of the ncrice in conspicuous places available to employees anc
applicanze for ecployzent or txaininy.

"D The contzsctor will {nclude this mectior 3 clause in every sua-
contract for worh ir coanection with the project and will, a:
the direction of the applicant for or recipient of Feder:l
financial assistance, tsake eppropriate action pursuar: teo he
subcontract upon a findiag that the subcontraccor 15 in
viclation of regulations issued by RUD, 24 CFR, Part 135.

The contractor will not subcontract with any subcentractoer
wvhere it has notice or knowledze that the latter has been four:
in violation of regulstions under 24 CFR, Part 135, snd will
not let any subcontract unless the subcontracter has first
provided it wvith a prelizinary statesent of ability to comply
vith the requirsments of these regulaticns.

“E Complisnce with the provisions of section 3, the regulations set
forth in 24 CFR, Part 135, and all applicable rules end eorders of
BUD fssued thersunder prior to the execution of the Mousing
Assistence Payments Contract, shall be a condition of the Federal
financial essistance provided to the project, binding upon the
Owner, its contractors and subcontractors, ttl‘oueecuon. and
asoigns. Failure to fulfill these requiresents shall subject the
Ovner, its contractors aud subcontractors, 1its successors, and
assigns to those sanctions specified by the Nousing Assistance
Payments Contract, and to such sanctions as ars spectfied by

i ' 24 CFR, Sectisn 135.135."

(o) The Owner agrees that 4t will bs bound by the sbove section 3 cleuse
with respect to its own employnent practices vhen it participates io
federally sseisted work.

=13- UD-525220



2,08 Folt D oUietIo. (See seszaion 1.4 for arsiisatiliesld

]

IrC Ovies 8FTees Tha: the pr i

o2 e usef.l life. B !

its deveiopmarn: er v . i
sz lizit ef eoverais
ef prosess: undcr oo

2,15 CLE:Y 277 27T g7 PSS VATIE PIiivTIC

0 ©oprveres g
rEme e o PESH oS TR SIS B

applicatiiizy of thas seciasald

(See soction 1, {2

In gozrlice=ce with veg.iations fssuel b, sle E-cizsamcenial Protecidcs ages

("Eza"r, &U CFZ, Pas:i 13, pursuant tc the Clean

als Act, 85 &=andeld iy -

ASzM), 21 U.6.0, Tali, st se:s., the Federal water Foiluzian Conmeral aze. 4 !

oended (Uwazer Aszy, 3: J.S.C. 1250, e sa:., Bnd Exesutive Crde:r ivo.

the On=iis asTeel ;

H

(- Kot te weilize an: facilicy in the perfcrmac-:¢ of this Contrasi o, :
nonexes;: sudconiractor whick fs lisved on tic IY List of Vicles:

Facilities purscant te secticrn 15.20 ef the repslations; SR o }

(b) Prespily to notify the CA of the receir: of any cozzunicietion fro- i :

Ei.oandie.ting thal & dacility to be utilize: for the Contm: 1g unéer 4

coneiders ion to be lis.e. on tice EFS List ¢f Violating Facilitier:

(e) To eo=:lv with a1l the zeguiremenze of sesticn 112 ef the Az sez 2 F0
sccticn 302 of the Water Act relating te dmspecticn, oenitoting, evi7 .
zeporis, and informaticen, as well as all other recuiresents speczifces in
secticr 114 of the Afr Act and section 308 of the Wzter s, ani all
reguistions and guidelines issued thereunder; an2

(&) Tc include or cause to be included the provisions o this Contrac
ever: nonexe=p: subcontra:t and take such acrion as EUT esy direc
s peans of enforcing such provisions.

t in

&t

THTNIS AN ACLESE TO PREMIETS AND RECORIS.
(a) The Owncr shall furnish any informstion snd Teports pertinent to this

Contrac: as ressonably msy be required froz ti=e to tize by HID arl
the Pii. (vhere the CA is & PEL),

(i1 3he Owner shall perzi: EUD and the Pii (wheTe the L5 15 8 THA of '

any of their duly suthorized representatives t> lLiave access tc the )
pre=ises and, for the purpose of sudit and exazination, tc have acces:

tc an: books, docuzents, papers and records of the Owner that sre :
pecsizest to cozpliance vith this Contract, drnsluding the verificewie: .
°:‘ dad

infot=ation pervinern: to the housing essistance pei=enis,

2,17 DIFTUTIS.

(8% Fex Pzivate-

(1) Any dispute econcerning a gquestion of fact arisiug under this
Contzract which cannot be resolved by the Fria and the Owner ma: be
subaitted by either party to the RUD Field Office which will pro=ptly ss&
a decision and furnish s written copy to the Owner and the FiA.

(2) The decision of the Fleld Office will mot be reviewvable unless,
within 30 calendar days from the date of receipt of the Field '
Office's detarmuination, sither party mails or otherwise furnishes
to NUD a written appeal with written justification addressed to
the Secretary of Nousing and Urban Development. Both parties shall
proceed diligeotly with the performance of the Contract and in
sccordance with the decisfon of the Field Office pending resolution

of the appeal.
(b) fog Privete-Quner/HID of PHA-Oumer/HUD Proiscts:

Awmy dispute sencerning a quastion of fact arising under this Contisct B
which cannot be resolved by agreemsnt betwesn the HUD Field Office and N
the Owner may be sutmitted by the Owner to the Secretary of Housing 1
and Urban Developmeot. Doth partiss shall proceed diligently with

the performance of the Contract and in sccordence with the decision
of the Pield Office, pending resclution of the appeal.

l4- BUD-3254D .(I-OO)
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(a ¥ pevizcn er entis: 4n the foilowing ciasses s%4.. Lavs a- {ozeser:,
Gizest o {ndarecs, §n this ApTeemen: or ir am. oroceeds o bergfioy
aziging froz 43, duziiy L. or her tenure or fe7 one vesr theveads,:.

1 an: mesber or efficer ol the Fea (viare 1t i3 znu Ca 07 the Cures),
excep: vhere Ris or he> {nlezest 45 as tensn:.

(30 (4Y am: e=ployee ©F ghe PHA (vham it 48 thl C2 €T tha Ouner 4o, :
forzulates policr or fnfluences decisions with Pespecr o 2., i
sectior B projec:; .'

(41, any other e=plovee of the Prs (vhere {t is the Ci or th,
Ouner), exiert vwi.aTe his or her interes: 4¢ as 8 tenas!. '

i3 an: pcexber of the governing bod: or the exec.:ive oflicer of ¢,
loselity (cit: or eounsy) 4ir wrich the projes: is situsted,

(- anr pexber of the governing bod: cor executive cliicer of the
locslity (city or county) 4in which the PE: (vicrsi 12 {r the Ca
or the Ovner) was sctivatel;

{5 8cr other State or losel puilic oiiicisl (dneluging 71 0.
legislacors), who exercises s~y functions or resporsatalaties wi:s!
Tespect to the section 8 projece;

(L) any PHA (which is no: the CA), where any of its mezbers, efficers,
or e=plovees has 8 personsl interest i= the project, in:zludin; arn
interest by reason of menmbership on the board of the Fis vhici is
the CA (except an employee who does not for—ulate policy or infly-
ence decisions with respect to the section B project may have e
interest as a tensnt).

Mecbers of the classes described in paragraph (a' who imveluntaril:
scquire an interest in the section £ progra- or 4r a section & preoject,
or oo hac acquired prior to the beginnin; of their tenure any such P
interest, must disclose an: incerest or prospective interest to the
Fli- (vhere it is the CA or the Owner) and the H.T Field Cffice, and
4., vith appropriate justificaticrn, 4f consisten: wiz* S:=atc law,

(b

8p;ly to the KiD Fleld Office (throug’: the PHA where it is che Ca

.7 & waiver, Ary other requests for vaivers of parizrast 7p- 30

be referred to the RID Headquarzers, vith 8ppropriate recomc:ndations

E:c: the zield Office, for & detercination of wnesher & waaver will
e granted.

(¢) No person to whom a wiivar is granted shall be perzitted (in his
or her capacity a: member of a class described in paragrapk (a))
to exercise responsibilities or functions with Tefpect To an Agree-
Beht or a Contract executed, or go be executed, on his or her behalf,
or with respect to an Agrescent or s Contract to which thiy person is
& party.

(d) The Ovner shall imser: in all contracts, subcontracts, snd arrangements
entared {nto in comnection with the Project or any property included or
planned to be fncluded in the project, and ghall require its contractors
and subcentracters to insert in sach of the subcontracts, the pro-
visfons of paragraphs (s) ehrough (d). .

(o) The provisions of pategraphs (8) through (d) of this section shall pot
8phly to & wtility sarvice 1if the Teces are fixed or controlled by s
Sovermmental agency or 8pplicable to the Deposicary agreement.

319 JTRRESTOF YROLR OF OB DELZGATE TO CONGRESS.

5o sember of or delegate to the Congrees of the United States of America
OF fesident eewmissioner Bhall be sduitted to any share or part of this
Contract or to amy benafits which may arise froc 1c.

-13- MD-52522 (8-80)
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T.o %t.T aFTesl 3T 3T NI AR Zale 482 Will RS Gane & salc,
S355ET= %, OF £OTVENEnSE £F tracafer 4o v fastier, ¢f thiy Co
t. & AgTeement, Ti4 41D (4f epplicazie’, or tie prajecs or an, pa ¢
t.ev or a7 of s interes: In tie-, willo.l t..e PricT WOilTer gospc-:
el FU and tie Fo.oelerc ft 43 the C&0, Eowever, ir ti.e casc of 5-
assigrren: ag sesovicy Lo7 the purposs of obtaining finansing of 3-¢

prefest, WD (anl the Pri vhere gt 45 the Co shall consent ir weizo-.
$8 XD has aprroved ehe tes=s of tne firzanciz;. -

pro=;:ly o aty propasel scrior coverel by paragrapht (a) of this
seciion.  The Owne: further sgrees to reques: the prior writter conecs:

(- The lemer aprees to mesids. EUD (an? ghe M v.eze it {s the Ci %
of KT and the PHA wvhere 4T 1y the GV, i

(eY (1 To: puzposes ef this sesifor, s sale, assignment, eoiveylace, er
transier dncludes but s not licited to one or mere of the
felic. g

3

R ~ trazsfer by the Cener, {r whiiic or din par-,

‘i: A~ transfes B 8 parey bevin: a subscactiel dntescrl it i
ey,

(423 Tramsfets by more than one party of interas:s aj _regating
a s.bstantizl incerest in the Owner,

12w Any other sizilarly significant change {n the ewvnerstip L
cl f{nserests in the Ovner, or n the relative diszri "
2tlon el {ntereszs by any other method or seans, and

(v Anr refinancing by the Ovmer of the project.

-
'3

Ar. assignzent by the Owner to & liziced partnership, 4n which

no licited partner has & 25 percent or more interest and of which

the (wner is the sole genersl partner, shall not be considered

4r assignzent, conveyance, or transfer. An assign=ent kv one or

more generil or licited partners of & limited partnership interest :
to a liited partner, who will have mo more than a 25 percent interes:,
shilil not be comsiderel an assignzent, convevanze, or transier.

W

The terz "substantisl interes:" means the interest of any

general partner, any licited partner having & 25 peccent or

sore interest in the organization, any corporate officer or
c.rector, and

any etockholder having a 10 percent or more
interes: in the organizstion.

(&3

The Ovner and the party signing this Contrzact on behalf of the Ovaer :
reprusent that they have the authority of all of the parties having !
ovwnership {nterests in the Owvner to agree to this provision on their
behslf and to bind thez with Tespect to it.

(e) Excent vtetre othervise mpproved by WD, this Contract, the Agreement, ;
and the ACC (4f applicable) shall continue Ln effect snd housing

[
assistance psynents will continue in accordance wiz h the terms of tha
Contract in the event:

o 6! sssignment, 8ile, or other disposition of the project or this
Contzact, the Agrassment, or the ACC, .

(2)'ot foreclosure, facluding foreclosure by WMUD,
(3) 0f qogsignmentof the mortgage or, deed io 1ieu of foreclosure,
..(4) The PHA or NUD takes over possession, eperation or evmership,

(5) The Owner prepays the mortgsge. '

16~ EUD-525220 (8-80]
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282 37 Pon Dals.lts vnics Jimeegz: o for lviuogtesln .

aoesis cf Defa iz, The ocsurrencs of anr of the foliovin; eves:s,
s owner A8 0602 £ defsllt, S5 defanec a3 4 defallt unde:

4. 31 tne PNA fails to perfcss or obstmt &% ters ©F cor-
¢.zaen of this Contrace:

3l the Lontrazt 43 held tc be void, voilatle, or ules:
vizer;

{141 1f the pover or right of thc Pi: to enter irso the Lon-
tract is drave into qQuastion 4n ar: legsl proceeding; or

{iv' 1Z the Pris asserts or claizs tha: the Contzact is ne:
inding upen the PEs for any sucl. resson.

cner Resuest for MUD Detercinatior of Defeuls.

1f the Ovner believes that an event as specified in peragrap’ (s

ks oscurred, and the Owner {5 not 4in defsult, the Ownes ea-, wicthis

32 daye of the 4=itial occurrance of the evess:

ib Sotlfy KU of the occurrence of the aves::

142 Frovide supporting evidence of the ¢..ault an: of the Zsc:
that the Owner is not $n defazit; and

1440 Reguest HUD to deterzine whether these has bee 2 defanlr.

© heve . aglz.

HUT, after notice to the PHA giving it & ressonable opportunity

to take corrective action, or to dezonstrate that it is net in defavlt,
shill mahe 8 deterzination whether the FrA 43 ir defa:lt and whetler the
Ovrer 45 ne: 4n defsult, 1If HUD deter=ines tna the PhA is in defaul:t
and that the Ovner 4s mot, HUD shall take appropriste sctior to require
the PriA to cure the defsult. 1f necessary for the proopt continustion
of the project, RLD shall assume the PEA's rights and obligations under
the Cortrac:, including any funds. NHCD shall continue to pay szn.el
conzributions with raspect to the units covered by this Contract 4i-
accordance with the ACC and this Contract until reassigned to the

PFrit. All pights and obligations of the Phr sssused by EUD will be
ret.rnel as constituted at the time of the return.

(1" When BUD 45 satisfied that all defaults have been cured
and that the project will thereafter be ad=iristered
in accordance with sll spplicable require=encts, or

(ii) Vhen the Contract is st ar end, wvhichever occurs sooner.

(4) Enforcement b er. The provisions of this paragraph (a) are
zade for the benefit of the Owner, the lender, the
PHA where it ie the lender and then only in its capacity as
lender, and the Owner'’s eother assignees, if any, vho bave been
specifically approved by HUD prior to the assignasot. These
provisions shall be enforcesble by these parties sgatnet RLD
by suit at lav or 18 equity.

(b) Aighie of PHA and WD 4f Owvner Defavits under Contrac:.

t1) Events of Defevis.
A dafavit by the Owesr wnder this Contract srall vesult if:
(1)  The Owner hes vielated or falled to comply with sny
provision of, or ebligation under, this Contract or
of say Lease, iscluding failure to correct any deficiencies

.$2827 (8-80)
-17- wD-3



jerenstTates a- intemsisr s:e
§ shl.gaziins wnler
[

e
CenaTais 2 uh3es 87 Leas

£4: Tar prajests with BOorigages frgoTel B EUD or loans ei..
br H.D, the (wner has vislazeld o falled 2o comply wiz.
the vopulataiony for tle asplicable dnsiranie or lex
vith the 3ns
er the Ovrmer has files an faloc 8262€7e7% ©F Zisresses, ..
tic: with HUD an comnestisn wisl Che BOTIfEEC dnmscranie ¢

1o, e

or 22 Deseszimation of Fefs ),

rg:ﬂ A|dcter:inn:£aa by the CA tha: e defs-it has occuTrel, 2,
C. shzll notify the (wner ond the lender, wizh & copy to KT
wviere the CA i3 & Pii., of

(¢ Tne nature of the defaulr,

P Tac actions reguired to be tahen 8 the reselies to b
applie? cx sczount of the defaclt (includain; aczions b
the Owne: e=d or the lender to cure the Celzuls, and

13887 The tine within which the (wner ar2 o7 the lender sicll

vespond with a shovinp tha: all the require? actions haue
been taken: "

1 the Owner and or lender fail to respond or take sction to the
satisfaccior of the CA (and HUD where the Ci 15 8 Pr-', the C-
skall Rave the Tigh: to take corrective sczion to achieve ce--
pliance, ir eccordance with paragraph (b) (3! or to tercinste

t=is Contrsct with KT approval, in wiole or in part, ©Fr to taut
other corrective action to schieve compliance in its discretion, or
85 directed by HCD (vhere the CA 45 s PHA).

a

2 Cerrective Actions.

rursaat: to paragTaph (HV(2: of this sectiex the ., ir dzs Clz-
cretion or as directed by WD (vhere the Ci 40 & P, , £a7 téin
ti.e following corrective sctions either directi: or in con-
a:ctien wit) or acting through 8 Fii:

W Take possession of the project, brimg any sction
pecessary to enforce any rights of the Owner growinz
cut of the project operation, and ope-ate the preject
in sccordance with the tercs of this Contract unt:il
suck tise as RUD determines that the Ovmer is sgain
in a positior. to operate the project in accordance with
this Contract. If the CA tskes possession, housing
sssistance payments shall continue in accordance vwith
the Contzact.

(i) Collact sll rents and charges in connection with the
operation of the project and use these funds to pay the
secessary sxpanses of praservisg the property and
eparating ths project and to pay the Ovner's eblija-
tions under the mots and sorrgage or other loan
documents.

(111) Apply to any eourt, §tate or Federal, for specific per-
formance of this Contract, for an injunction against
any violation of the Contract, for the appointment
of a veceiver to take over and operate the project in
sccordance with the Contract, or for such other relief
as may be appropriate. These remedies are appropriste
since the injury to the PHA and/or EUD arising from a
default woder any of the terms of this Comcract could be
freeparable and the mmount of damsge would be difficult
to ascertain.

-18- WUD-52522D (8-80)
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(1 Fed_ce o7 suspend housing essiszanze paTenis

o RECOVET AT OVETIAITeNI:.

1For Poivateciwner T groicests wherte tne Pr- i the lencu:.
o “otwithstand:ng any other provesions ¢f this Cor-mece, -
the event EUT decermines that the Ovrer 48 ir dezailt o}

its olligazfons under the Conzrasz, HUD shali have tio
right, afzez noticc to the Owmes, the trustec, 4 e,
an2 the PEA giving thez a reasonatle eppoTiunicsr to tete
cerrective acties, to proceel in accorsante v

paragzrey (3.3 .

122 1n the event EUT toner anr action urcer tids suction, L.,
TeT ang the P2 herel: expressly agrtec to recognizc t..
rights of EXD to the sace extent as 4 the 8ction were tat.:
by the P=i. HD shell not heve the zigh: to tercinete . .
Contract excezt by proceeding in accordance with peragre::. ;
i (b (1‘. (21, ané (3' of this section ané with. the ACC.

(e} Femeliee U2t Exclusive acd Yon-Vaiver of Recediec. The availadil
ol any resedy unser tids Contrizz of the ACC, where arplicadle, shell
not p-t.!.-e the exercise of an: other remedy under this Contract cr
the AL ©F under any provisions of law, mer shall env action takes i-
the exezzise ef any remed: be consicered & waiver ci any other zigh:s
or re=elics. Failure to exeTclise aty right or remec: shall not con-
8t1: ¢ a vaiver of the TIgRhU to exercise tha: 0T av: other zigt:

Or Fuzuly &% &%% Pize.

.82 RELsiTteve =c pr Patrys EMTimC Pu: p€ OUNIT TI AGTNIY OF INMETROENTALIT

o Pr: WS Fal; El1.

Ti.e Pazent Enzity PEa sgrees to perizs= the funciions vith zvegard te ic
Agerc: oz Instrusentality PrA recuirel by the KT reg-lations pussusent

te vhick the relationst.ip betveer the two PHas wat establishe? and to
Wi ¥UT arproved the Agen:; or Instrupencality Pis.

.19- g BUD-52522D (8-80)



EXHIBIT C

AGREEMENT TO ENTER INTO HOUSING ASSISTANCE PAYMENTS CONTRACT

PROPOSED PHASING OF APARTMENTS

Est.Delivery Total No. Unit Apt. Nos.
Date - End of Units Mix (Tot.No.)
of Month
PHASE 1 12 76 64 - 1 bd. 605-623 (19)

12 - Eff. 705-723 (19)
805-823 (19)
905-923 (19)

PHASE II 13 76 59
17

1 bd. 206-224 (19)
Eff. 305-323 (19)
405~-423 (19)
505-523 (19)

PHASE III 14 42 41 - 1 bd. All remaining
1l - 2 bd. apartments

194 Total
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Add;esé}- Labor Relations Qffice, AAQ
75 Spring Street, S. W., Room 620
Atlanta, Georgia 30303

REQUEST FOR DETERMINATION (Davi: Bacon Art as Amcnded

AND RESPONSE TO REQUEST  (and Rtlated Statutes)

11 -
jrptﬁving H cPtesentat,i@M

Gene Bowen Brown, Wage Requirements (lerk

Signature and Title

FOR DEPARTMENT OF HOUSING AND| Wage Determination under the Davis-Bacon and Rclated Acts (This Decision is cfiective

URBAN DEVELOPMENT USE

from the date of publication in the Federal Register without limitation as to time).

This Decision should not be uced for this project without contacting this

Federal Register Decision NOTE:
No. office and rcquesting any current modifications or supcrsedeas decisions,
9
GA-80-1062
Federal Register Volume Requesting Official - Name, Title, Agency or Organization Telephone Humber

Number and Date
Bert M. King

Vol. 45, No. 57, 3/21/80 Washington, D. C. 202/296-0238
Prior Supersedeas Decision Date of Request Estimated Aavertising Date Estimated Date of Contract
No. (If Any) Award
GA-76-1122 2/6/80 N/A N/A
Estimated § value of Contract|Estimated Construction Start i - _

. Date Type of work: /x / Bldg. /__/ Highway
$6,000,000 6/80 ; /7 Restd. /7 Heavy q
Project Number and Location (City or Other Description) County State
Dempsey Hotel - Macon Bibb * 1 Georgia

Address to Which Determination Should be Mailed

Bert M. King

Milton Abrams Associates

1025 Connecticut Avenue, N. W.
Washington, D. C.

cc: FABRAP, Architects/Planners

Suite 1400, The Equitable Bldg, Atlanta, GA 30303

Description of Work (Be Specific) pg1-35325-PM-L8
(GA-061-8023-006, Section 8)

Rehab.; High-Rise; Type 111 Construction; Elevators;
A1l Public Utilities.




SUPERSCOCAS DCCISTON B
N
- STATE: CLOWGIA COUNTY: BINR &
= DECISION KUMBLR:1 GCARQ-10&K2 DATL: OATE OF TUDLICATION
Superscdes Ducision Nupber GAT6-1122, dated octorrr 22, 3976, ia 41
TR 46680).,
DESCRIPTIC™ OF WOAKY RUILLINA CONSTRMIATINN PRAVCTS - (docs nut include
single family komeso and’ apartaarnts up Lo and dacluding four storics). -
Basle Friage Benelisy Pagmenny
Heowly € fucoren
Rates LN W Peavioar | Vacatian | oad o
L Appe To. ?
g
AIR CONDITIONING & ;
MEATING MECHANICS : $ 8.0) -
LOILERMAKLRS 10.70 | 3.05 1.0 .02 =
BRICFLAYLNS 8.07 w
CARUENTLTS 7.25 B.
CARPLT LAYEFS $.0) =
CIMENT MASCHS 8.70 a
DRYWALL FINISIERS 6.¢0 i
ELECTRICLIANS 10.28 .60 Ive.3C Y of 1y
CI.AZIERS 5.80 <
IROMOVF I RS 9.50 =R
LABORLYY 3.70 .
LATUERS . 0.2 e
PRINTI RS ¢.00 B
PLASTEKERS 8.00 7z
PLUMDERS & PIPEFITTERS 9.50 o]
POCFERS: PPy
ROOFEKS 6.10 N
WATLRIRMIFLRS . 7.3% -~
SHLEET METAL WGPLLEKS 6.92
SOFT FLOOR IAYLUS 6.0 o
TILE SETTL.RS 6.un a
TRUCK DRIVIVE J.%0 3
- -~
WELDTRI - Rate for crafe. E:
POVIR_EQH IPMTNT OPREATADS: 5
Aaphalt gpreader "4,00 :
Nackhce R.15 -
Cranc 9.%0 :‘
trornt rrd loader 5.49 by
Motor grader 4.45 8
-~
Unlisted claruaifications anecded far work nat arclulded within the scipe of EF

the Cl;’l’-'-lll:dliﬂﬂ’- 1zt may Le added arter award only as pramded an
the lutor ctandaras contract elauses (23 CUR, 5.5 (a) (1) (2i)).

6301

BOTICE» CVFRTIME PAY IS REQUIRED FOR -
ALL WORK PERFORMED COVER A HOURS PEIR -
DAY AND ALL WORK OVER 40 HOURS PER
WEEK .




Attachment 16

U.S. Department of Housing and Urban Development

Office of Multifamily Housing Assistance Restructuring

Project-based Section 8

HOUSING ASSISTANCE PAYMENTS
FULL MARK-TO-MARKET RENEWAL CONTRACT

Dempsey Apartments

PREPARATION OF CONTRACT

Reference numbers in this form refer to notes at the end of the contract text.
These endnotes are instructions for preparation of the Full Mark-To-Market
Renewal Contract. The instructions are not part of the Renewal Contract

Full Mark-To-Market Renewal Contract
REV 2-22-01
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Attachment 16

U.S. Department of Housing and Urban Development
Office of Housing

Project-based Section 8

HOUSING ASSISTANCE PAYMENTS
FULL MARK-TO-MARKET RENEWAL CONTRACT!

1 CONTRACT INFORMATION?
PROJECT

Section 8 Project Number GA068023006

Section 8 Project Number of Expiring Contract

N/A

FHA Project Number (if applicable) 06135325

Project Name Dempsey Apartments

Project Description®

The subject property was built around 1914 and was rehabbed in 1983 for

residential use. There are 194 elderly units on site. The propertv is located in

Macon, Georgia and sits on 0.7320 acres of land.

TYPE OF RENEWAL

IXI  Check this box for a project renewed under Section 515(a) of MAHRA

Full Mark-To-Market Renewal Contract
REV 2-22-01
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PARTIES TO RENEWAL CONTRACT

Name of Contract Administrator?

US Department of Housing and Urban Development

Address of Contract Administrator

Atlanta Regional Office

40 Marietta Street, Five Points Plaza

Atlanta, GA 30303-2806

Name of Owner®

Dempsey Macon Associates, Ltd.

Address of Owner

C/O Barkan Management Inc.

24 Farnsworth, 6™ Floor

Boston, MA 02210

2 TERM OF RENEWAL CONTRACT

The term of the Renewal Contract begins on
October 1, 2005°

Subject to the availability of sufficient appropriations to make
housing assistance payments for any year in accordance with the
Renewal Contract, as determined by HUD, the Renewal Contract
shall run for a period of Twenty(20)years, beginning on the first
day of the term.” Further, Owner hereby acknowledges and agrees
that it will accept any offer of renewal or extension of the Renewal
Contract if the offer is in accordance with the terms and conditions
specified in the Restructuring Commitment. Section 8 housing
assistance payments to the Owner during the Renewal Contract

Full Mark-To-Market Renewal Contract
REV 2-22-01
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term shall only be made from budget authority appropriated by the
Congress, and available for this purpose.
DEFINITIONS.

ACC. Annual contributions contract

Anniversary. The annual recurrence of the date of the first day of the
term of the Renewal Contract.

Contract units. The units in the Project which are identified in Exhibit A
by size and applicable contract rents.

Contract rent. The total monthly rent to owner for a contract unit,

including the tenant rent (the portion of rent to owner paid by the assisted
family).

HAP contract. A housing assistance payments contract between the
Contract Administrator and the Owner.

HUD. The United States Department of Housing and Urban
Development.

HUD requirements. The Restructuring Commitment, HUD regulations
and other requirements, including amendments to the Restructuring
Commitment and changes in HUD regulations and other requirements
during the term of the Renewal Contract.

MAHRA. The Multifamily Assisted Housing Reform and Affordability Act of
1997 (Title V of Public Law No.105-65, October 27, 1997, 111 Stat.
1384ff), as amended by section 531 of the Departments of Veterans
Affairs and Housing and Urban Development, and Independent Agencies

Appropriations Act, 2000 (Public Law No. 106-74, October 20, 1999,113
Stat. 1109f).

OCAF. An operating cost adjustment factor established by HUD.

PHA. Public housing agency (as defined and qualified in accordance with
the United States Housing Act of 1937. 42 U.S.C. 1437 et seq.).

Project. The housing designated in section 1 of the Renewal Contract.

Restructuring Commitment. That certain executed Restructuring
Commitment previously entered into by Owner and Contract Administrator
in connection with the Owner's participation in the Mark-to-Market
Program.

Full Mark-To-Market Renewal Contract
REV 2-22-01
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Section 8. Section 8 of the United States Housing Act of 1937 (42U.8.C.

1437f)

Renewal Contract. This contract, including applicable provisions of the
Expiring Contract (as determined in accordance with section 5 of the
Renewal Contract).

RENEWAL CONTRACT
a Parties
(1)  The Renewal Contract is a housing assistance payments

(2)

contract ("HAP Contract”) between the Contract
Administrator and the Owner of the Project (see section 1).

If HUD is the Contract Administrator, HUD may assign the
Renewal Contract to a public housing agency (“PHA”) for the
purpose of PHA administration of the Renewal Contract, as
Contract Administrator, in accordance with the Renewal
Contract (during the term of the annual contributions
contract ("fACC”) between HUD and the PHA).
Notwithstanding such assignment, HUD shall remain a party
to the provisions of the Renewal Contract that specify HUD’s
role pursuant to the Renewal Contract, including such
provisions of section 8 (HUD requirements), section 10
(statutory changes during term) and section 11 (PHA
default), of the Renewal Contract.

Statutory authority

The Renewal Contract is entered pursuant to section 8 of the

United States Housing Act of 1937 (42 U.S.C. 1437f), and section

515(a) of the MAHRA.
Expiring Contract

Previously, the Contract Administrator and the Owner had entered
into a HAP Contract ("expiring contract”) to make Section 8 housing
assistance payments to the Owner for eligible families living in the
Project. The term of the expiring contract will expire or terminate
prior to the beginning of the term of the Renewal Contract.

Fult Mark-To-Market Renewal Contract
REV 2-22-01
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d

e

Purpose of Renewal Contract

(1)

(2)

The purpose of the Renewal Contract is to renew the
expiring contract for an additional term. During the term of
the Renewal Contract, the Contract Administrator shall make
housing assistance payments to the Owner in accordance
with the provisions of the Renewal Contract.

Housing assistance payments shall only be paid to the
Owner for contract units occupied by eligible families leasing
decent, safe and sanitary units from the Owner in
accordance with statutory requirements, and with all HUD
regulations and other requirements. If the Contract
Administrator determines that the Owner has failed to
maintain one or more contract units in decent, safe and
sanitary condition, and has abated housing assistance
payments to the owner for such units, the Contract
Administrator may use amounts otherwise payable to the
Owner pursuant to the Renewal Contract for the purpose of
relocating or rehousing assisted residents in other housing.

Contract units

The Renewal Contract applies to the Contract units.

5 EXPIRING CONTRACT - PROVISIONS RENEWED

a

Except as specifically modified by the Renewal Contract, all
provisions of the Expiring Contract are renewed (to the extent such
provisions are consistent with statutory requirements in effect at the
beginning of the Renewal Contract term).

Any and all provisions of the Expiring Contract concerning any of
the following subjects are not renewed, and shaII not be applicable
during the renewal term:

(1)

(2)
(3)
(4)

Identification of contract units by size and applicable
contract rents;

The amount of the monthly contract rents;
Contract rent adjustments; and

Project account (sometimes called “HAP reserve” or “project
reserve”) as previously established and maintained by HUD

Full Mark-To-Market Renewal Contract
REV 2-22-01
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c

pursuant to former Section 8(c)(6) of the United States
Housing Act of 1937 (currently Section 8(c)(5) of the Act, 42
U.S.C. 14371(c)(5)). Section 8(c)(5) does not apply to the
Renewal Contract, or to payment of housing assistance
payments during the Renewal Contract term.

The Renewal Contract includes those provisions of the Expiring
Contract that are renewed in accordance with this section 5.

6 CONTRACT RENT

a

Initial contract rents

At the beginning of the Renewal Contract term, and until contract
rents for units in the Project are adjusted in accordance with
section 6b, the contract rent for each bedroom size (number of
bedrooms) shall be the initial contract rent amount listed in Exhibit
A, which is attached to and, by this reference, is hereby made a
part of the Renewal Contract.

Contract rent adjustments

(1)

(2)

OCAF

During the term of the Renewal Contract the Contract
Administrator shall annually, on the anniversary of the
Renewal Contract, adjust the amounts of the monthly
contract rents in accordance with HUD requirements by
using an OCAF. '

Procedure for rent adjustments during renewal term

(a)  To adjust contract rents during the term of the
Renewal Contract, the Contract Administrator shall
give the Owner notice with a revised Exhibit A that
specifies the adjusted contract rent amounts.

(b)  The revised Exhibit A shall specify the adjusted
contract rent amount for each bedroom size as
determined by the Contract Administrator in
accordance with this section. The adjustment notice
by the Contract Administrator to the Owner shall
specify when the adjustment of contract rent is
effective.

Full Mark-To-Market Renewal Contract
REV 2-22-01
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(c)  Notice of rent adjustment by the Contract
Administrator to the Owner shall automatically
constitute an amendment of the Renewal Contract.

(3) No other adjustments

Except for contract rent adjustments in accordance with this
section, there shall not be any other adjustments of the
contract rents during the term of the Renewal Confract.
Special adjustments shall not be granted.

OWNER WARRANTIES

a

The Owner warrants that it has the legal right to execute the
Renewal Contract and to lease dwelling units covered by the
contract.

The Owner waitants that the rental units to be leased by the Owner
under the Renewal Contract are in decent, safe and sanitary
condition (as defined and determined in accordance with HUD
regulations and procedures), and shalil be maintained in such
condition during the term of the Renewal Contract.

OWNER TERMINATION NOTICE

a

Before termination of the Renewal Contract, the Owner shall
provide written notice to the Contract Administrator and each
assisted family in accordance with HUD requirements.

if the Owner fails to provide such notice in accordance with the law
and HUD requirements, the Owner may not increase the tenant
rent payment for any assisted family until such time as the Owner
has provided such notice for the required period.

HUD REQUIREMENTS

The Renewal Contract shall be construed and administered in accordance
with all statutory requirements, the Restructuring Commitment, and with
all HUD regulations and other requirements, including changes in HUD
regulations and other requirements during the term of the Renewat
Contract. However, any changes in HUD requirements that are
inconsistent with the provisions of the Renewal Contract, including the
provisions of section 6 (contract rent), shall not be applicable.

Full Mark-To-Market Renewal Contract
REV 2-22-01
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11

12

STATUTORY CHANGES DURING TERM

If any statutory change during the term of the Renewal Contract is
inconsistent with section 6 of the Renewal Contract, and if HUD
determines, and so notifies the Contract Administrator and the Owner,
that the Contract Administrator is unable to carry out the provisions of
section 6 because of such statutory change, then the Contract
Administrator or the Owner may terminate the Renewal Contract upon
notice to the other party.

PHA DEFAULT

This section 11 of the Renewal Contract applies if the Contract
Administrator is a PHA acting as Contract Administrator pursuant to
an annual contributions contract (“ACC") between the PHA and
HUD. This includes a case where HUD has assigned the Renewal
Contract to a PHA Contract Administrator, for the purpose of PHA
administration of the Renewal Contract.

If HUD determines that the PHA has committed a material and
substantial breach of the PHA’s obligation, as Contract
Administrator, to make housing assistance payments to the Owner
in accordance with the provisions of the Renewal Contract, and
that the Owner is not in default of its obligations under the Renewal
Contract, HUD shall take any action HUD determines necessary for
the continuation of housing assistance payments to the Owner in
accordance with the Renewal Contract.

EXCLUSION OF THIRD-PARTY RIGHTS

a

The Contract Administrator does not assume any responsibility for
injury to, or any liability to, any person injured as a result of the
Owner's action or failure to act in connection with the Contract
Administrator’s implementation of the Renewal Contract, or as a
result of any other action or failure to act by the Owner.

The Owner is not the agent of the Contract Administrator or HUD,
and the Renewal Contract does not create or affect any
relationship between the Contract Administrator or HUD and any
lender to the Owner or any suppliers, employees, contractors or
subcontractors used by the Owner in connection with
implementation of the Renewal Contract.

If the Contract Administrator is a PHA acting as Contract
Administrator pursuant to an annual contributions contract (‘ACC”)

Full Mark-To-Market Renewal Contract
REV 2-22-01
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between the PHA and HUD, the Contract Administrator is not the
agent of HUD, and the Renewal Contract does not create any
relationship between HUD and any suppliers, employees,
contractors or subcontractors used by the Contract Administrator to
carry out functions or responsibilities in connection with contract
administration under the ACC.

13  WRITTEN NOTICES

a

Any notice by the Contract Administrator or the Owner to the other
party pursuant to the Renewal Contract shall be given in writing.

A party shall give notice at the other party’s address specified in
section 1 of the Renewal Contract, or at such other address as the
other party has designated by a contract notice. A party gives a
notice to the other party by taking steps reasonably required to
deliver the notice in ordinary course of business. A party receives

notice when the notice is duly delivered at the party’s designated
address.

Full Mark-To-Market Renewal Contract
REV 2-22-01
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SIGNATURES

Contract administrator (HUD or PHA)
Name of Contract Administrator (Print)

United States Department of Housing and Urban Development

By: /rgﬁ\ Lt i . 6&&&4}"’1
Signature of auttorized representative
Nk

Brenda R. Mull, Director, Project Management, Atlanta Multifawmily Hub
Name and official title (Print)

Date N\') ‘ 0B

Owner
Name of Owner (Print)

Dempsey Macon Associates, Ltd.

=)
ure of utﬁbrl ed esentative—_ / :
/ﬁj / ALkAn) é-euam / Jar

Name and title (Pyint)

Date 2 / GIA $

Full Mark-To-Market Renewal Centract
REV 2-22-01
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EXHIBIT A

IDENTIFICATION OF UNITS ("CONTRACT UNITS")
BY SIZE AND APPLICABLE CONTRACT RENTS

Number Number Utility Contract
of Contract Units of Bedrooms Allowance Rent
29 0 Bedroom $0.00 $515
164 1 Bedroom $0.00 $585
1 2 Bedroom $0.00 $695

3 Bedroom $ $

4 Bedroom $ $

Full Mark-To-Market Renewal Contract
Endnotes: INSTRUCTIONS FOR PREPARATION OF RENEWAL CONTRACT

Page 1



CERTIFICATION OF REDUCTION OF RENTS IN ACCORDANCE
WITH MORTGAGE RESTRUCTURING

In accordance with the provisions of the Mortgage Restructuring and/or Rent Reduction for
Dempsey_Apartments (Property Name), which became effective on October 1, 2005, |,
Dempsey Macon Associates, Ltd. (Owner) certify that Qross rent changes have been completed
for all residents receiving Section 8 Housing Assistance Payments under contract number
GA068023006 from the Department of Housing and Urban Development. The Voucher for Rental
Assistance Payments reflects the new rental amounts.

By: Dempsey Macon Associates, Ltd.
Name of Owner (Print)

4,#4/

Name and Ofﬁcialye (Print)
T/14 [fo8
Date /7

Full Mark-To-Market Renewal Contract
Endnotes: INSTRUCTIONS FOR PREPARATION OF RENEWAL CONTRACT

Page 2
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U.S. Department of Housing and Urban Development (HUD)
Project-based Section 8 Contract Administration

CONSENT TO ASSIGNMENT
OF HAP CONTRACT
AS SECURITY FOR FINANCING

OMB Control #2502-0587

“Public reporting burden for this collection of information is estimated to average 1 hour. This includes the time for collecting, reviewing, and
reporting the data. The information is being collected for obtaining a signature on legally binding documents and will be used to enforce contractual
obligations. Response to this request for information is required in order to receive the benefits to be derived. This agency may not collect this
information, and you are not required to complete this form unless it has a currently valid OMB control number. No confidentiality is assured.”

Privacy Act Notice: The United States Department of Housing and Urban Development, Federal Housing Administration, is authorized to solicit the
information requested in the form by virtue of Title 12, United States Code, Section 1701 et seq., and regulations promulgated thereunder at Title
12, Code of Federal Regulations. While no assurance of confidentiality is pledged to respondents, HUD generally discloses this data only in
response to a Freedom of Information Act request.

L. IDENTIFICATION OF ACC AND HAP CONTRACT

Annual Contributions Contract Number:

Section 8 HAP Contract Number: GA06-8023-006

Section 8 Project Number: 061-35325

Project Name: Dempsey Apartments

Project Location:

523 Cherry Street

Macon, Georgia 31201

Re: Dempsey Apartments

HUD-9649 PAGE | CONSENT TO ASSIGNMENT
AS SECURITY
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II. NAMES

Contract administrator

National Housing Compliance

Contract administrator address

1975 Lakeside Parkway, Suite 310
Tucker, GA 30084

Owner UDA Dempsey, LLC

Owner address

200 Cherry Street, Suite 300
Macon, GA 31201

Attn: Alex Morrison, Executive Director

Lender Regions Bank, Trustee

Lender address

1180 West Peachtree Street, Suite 1200

Atlanta, GA 30309

Attn: Richard M. Jaegle

Re: Dempsey Apartments

HUD-9649 PAGE 2
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III. DEFINITIONS
ACC. Annual Contributions Contract.

ASSIGNMENT AS SECURITY. The creation of a security interest in
the owner’s interest pursuant to the HAP Contract, and a transfer of
such security interest to a successor secured party.

CONTRACT ADMINISTRATOR. HUD or a PHA acting as contract
administrator under an ACC with HUD.

FULL ASSIGNMENT. An assignment of the HAP contract other
than an assignment as security. “Full Assignment” includes a sale,
conveyance or other transfer of the HAP Contract, voluntary or
involuntary, to a successor in interest.

HAP CONTRACT. The Housing Assistance Payments Contract for
units in the project. The HAP Contract was entered between the

owner and the contract administrator pursuant to Section 8 of the
United States Housing Act of 1937 (42 U.S.C. 1437f).

PHA. Public Housing Agency.

PROJECT. The project identified in section I of the consent to
assignment.

SECURED PARTY. A party that holds a security interest in the
owner’s interest pursuant to the HAP contract, including the lender,
and successors to the lender’s security interest.

SUCCESSOR. The term “successor” includes an assignee.

Re: Dempsey Apartments
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IV. BACKGROUND

Pursuant to the terms of the HAP Contract, the HAP Contract
(including any interest in the HAP Contract or any payments under

the HAP Contract) may not be assigned without the prior written
consent of HUD.

The owner has advised the contract administrator that the owner
wants to grant the lender a security interest in the HAP Contract, as
security for a loan by the lender to the owner with respect to the
project.

V. CONSENT TO ASSIGNMENT AS SECURITY

By execution of this consent to assignment as security, the HUD
consents to the assignment as security of the HAP Contract by the
owner to the lender as security for a loan by the lender to the owner
with respect to the project.

HUD consents to transfer of the lender’s security interest to successor
secured parties.

VI. EFFECT OF CONSENT TO ASSIGNMENT

The contract administrator is not a party to the loan or the loan
documents, nor to any assignment of the HAP Contract by the owner
to the lender as security for the loan, nor to any transfer of the HAP
contract or the loan by the lender. Issuance of the consent to
assignment does not signify that HUD or the contract administrator
has reviewed, approved or agreed to the terms of any financing or
refinancing; to any term of the loan documents; or to the terms of any
assignment of the HAP contract by the owner to the lender as
security for the loan, or by the lender to any transferee of the loan.

The consent to assignment of the HAP Contract as security for the
loan does not change the terms of the HAP Contract in any way, and
does not change the rights or obligations of HUD, the contract
administrator or the owner under the HAP Contract.

Re: Dempsey Apartments
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The creation or transfer of any security interest in the HAP Contract
is limited to amounts payable under the HAP Contract in accordance
with the terms of the HAP Contract..

VII. EXERCISE OF SECURITY INTEREST - ASSIGNEE
ASSUMPTION OF HAP CONTRACT OBLIGATIONS

Notwithstanding HUD's grant of consent to assignment by the
owner of a security interest in the HAP Contract to the lender as
security for the loan, and to further transfer of such security interest
to successor secured parties, HUD's execution of this consent does
not constitute consent to a full assignment of the HAP contract to any
entity, including the lender or any successor secured party.

A secured party may not exercise any rights or remedies against the
contract administrator or HUD under the HAP Contract, and shall
not have any right to receive housing assistance payments that may
be payable to the owner under the HAP Contract, until and unless:

. HUD has approved the secured party as successor to the owner
pursuant to the HAP contract, and

. The secured party seeking to exercise such rights or remedies,
or to receive such payments, has executed and delivered, in a
form acceptable to HUD in accordance with HUD
requirements, an agreement by the assignee to comply with all
the terms of the HAP Contract, and to assume all obligations of
the owner under the HAP Contract.

Re: Dempsey Apartments
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VIII. PAYMENT TO SECURED PARTY

When a secured party notifies the contract administrator, in writing,
that housing assistance payments payable pursuant to the HAP
Contract should be directed to the secured party (in accordance with
paragraph VII above), the contract administrator may make such
payments to the secured party instead of the owner. In making such
payments, the contract administrator is not required to consider or
make any inquiry as to the existence of a default under the loan
documents, but may rely on notice by the secured party; and any
payments by the contract administrator to the secured party shall be
credited against amounts payable by the contract administrator to
the owner pursuant to the HAP Contract.

IX. WHEN ASSIGNMENT IS PROHIBITED

The consent to assignment as security shall be void ab initio if HUD
determines that any assignee, or any principal or interested party of
the assignee, is debarred, suspended or subject to a limited denial of
participation under 24 CFR part 24, or is listed on the U.S. General
Services Administration list of parties excluded from Federal
procurement or nonprocurement programs.

Re: Dempsey Apartments
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HUD

Name of Authorized Representative (Print)

By: L/&Ji f)fv\ng\ D pn]q

Signah}fe of authorized representative

Name and official title (Print)
Date 10“(0/90[5

N/A

s
. . .

acontabivuo

cotrtatrv ©

Re: Dempsey Apartments
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OWNER AGREEMENT TO ASSIGNMENT AS SECURITY

The owner has read the terms of HUD's consent to assignment by the
owner of a security interest in the HAP Contract to the lender as
security for the loan, and to further transfer of such security interest
to successor secured parties. In consideration for HUD's grant of
such consent to assignment, the owner agrees to all the terms of the
consent to assignment, and agrees that any assignment by the owner
is subject to all such terms.

OWNER
Name of Owner (Print)

UDA DEMPSEY, LLC, a Georgia limited liability company

By L(I/I

aflre of authorized representative

]. Alexander Morrison, Manager
Name and title (Print)

Date 0\‘ 271 \20 (4

Re: Dempsey Apartments
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The Form of this Instrument was prepared by
the Office of General Counsel of HUD, and the
material in the blanks in the Form was inserted
under the direction of: (and after recording the
Instrument should be retumed to):

Jeffrey Drew Butt, Esquire

Squire, Sanders & Dempsey L.L.P.

One Tampa City Center

201 N. Franklin Street, Suite 2100

Tampa, Florida 33602-5164
Telephone: (813) 202-1300

USE AGREEMENT

RITURN TO
R EVEAIOK
B VeRETT & LDACATT

Doc ID: 004287830017 Tvpe: GLR
Filed: 09/27/2006 at 09:06:00 AM
Fee Amt: $42.00 Pace { of 17
Bibb Countv Suberior Court
Dianne Brannen Clerk

«6792 »218-234

FOR MULTIFAMILY PROJECTS PARTICIPATING IN THE
MARK-TO-MARKET PROGRAM UNDER THE MULTIFAMILY
ASSISTED HOUSING REFORM AND AFFORDABILITY ACT OF 1997

THIS USE AGREEMENT (this “Agreement”) is made, as of Jl{% ‘X ! , 2005,

by and between Dempsey-Macon Associates, LP, a Georgia limited partnershp (the “Owner”),
and SECRETARY OF HOUSING AND URBAN DEVELOPMENT, WASHINGTON, D.C.

(the “Secretary” or “HUD”).

RECITALS:

A, The Owner is the owner of that certain real property located in the City of Macon,
in Bibb County, in the State of Georgia, as more particularly described in Exhibit A attached
hereto and made a part hereof (the “Real Property”), on which is constructed that certain rental
apartment project known as Dempsey Apartments, FHA Project No. 06135642, formerly known
as FHA Project No. 06135325 (the “Project” and, together with the Real Property, the

“Property™).

B. The Property is encumbered by that certain first lien mortgage loan (the “Loan™)
made to the Owner, or a predecessor in interest, by SunTrust Bank or a predecessor in interest,C
which Loan is evidenced and/or secured by that certain Security Deed Note dated May 18, 1982
in the original principal amount of Eight Million Three Hundred Twenty-Seven Thousand Eight

M2MUseAgmt.Revised01/01/01
Tampa/44905.1
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Hundred and 00/100 Dollars ($8,327,800.00), that certain Security Deed of even date therewith,
that certain Security Agreement dated of even date therewith and certain other instruments
executed in connection with the Loan.

C. In connection with, as a condition to and in consideration for the Owner’s
participation in the Mark-to-Market Program, as authorized by the “Multifamily Assisted
Housing Reform and Affordability Act of 1997,” Title V of the Departments of Veterans Affairs,
Housing and Urban Development and Independent Agencies Appropriations Act, 1998 (Pub. L.
No. 105-65, 111 STAT. 1384, approved 10/27/97), the Owner and the Secretary entered into that
certain Restructuring Commitment dated April 8, 2005 as amended through the date hereof,
pursuant to which the parties have agreed, among other things, that: (i) the Loan shall be fully
prepaid; and (ii) the Project shall be subject to certain rental restrictions and other requirements,
as set forth herein.

NOW, THEREFORE, in consideration of the foregoing premises, the sum of Ten
Dollars ($10.00) in hand paid, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto, for themselves and for their
respective successors and assigns, hereby agree as follows:

1. Incorporation of Recitals.  The foregoing recitals are hereby
incorporated by reference as if fully set forth herein.

2. Definitions.

a. “Closing Date” shall mean the date upon which the Transaction is
consummated through the execution and recordation of binding legal instruments
(the “Closing”).

b. “Code” shall mean Section 42 of the Internal Revenue Code of
1986, as amended, and any Treasury regulations promulgated thereunder, as in
effect as of the date hereof.

<. “Expiration Date” shall mean the thirtieth (30th) anniversary of the
Closing Date of this Agreement.

d. “Low Income Tenants” shall mean persons or families having an
income that is greater than fifty percent (50%) but not more than sixty percent
(60%) of Median Income (as hereinafter defined), with adjustments for smaller or
larger families.

e. “Median Income” shall mean the median gross income for a person
or a family, as applicable, in the area in which the Project is located, as
established under Section 8 of the United States Housing Act of 1937, as amended
(“Section 8”).

f. “Rent-Restricted” shall mean a gross rent (as defined in the Code)
that does not exceed thirty percent (30%) of the imputed income limitation (as
defined in the Code) for the applicable Units (as hereinafter defined).

M2MUseAgmt Revised:01/01/01 2
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g “Units” shall mean all of the dwelling units in the Project.

h. “Very Low Income Tenants” shall mean persons or families
having an income that is fifty percent (50%) or less of Median Income, with
adjustments for smaller and larger families,

3. Term. This Agreement shall be effective from the Closing Date through
the Expiration Date (such period being hereinafter referred to as the “Term”).

4. Use Requirement. Throughout the Term, the Project shall be used solely
as rental housing with no reduction in the number of residential units unless approved in
writing by HUD, except to the extent that another use may have been approved by the
Secretary prior to the commencement of the Term, or to the extent that such other use is
approved by the Secretary during the Term.

5. Affordability Requirement. The Owner hereby agrees that, at any time
during the Term less than 20% of the Units in the Project, receive rental assistance under
a Section 8 project-based Housing Assistance Payments contract, the Owner shall comply
with the affordability requirement marked below, at the time of closing, with an “X” (the
“Affordability Requirement”):

a. _ at least 20% of the Project’s units shall be occupied by Very Low
Income tenants whose annual gross incomes are equal to or less than 50% of the
area median gross income, and the rental rates for such units shall not exceed 30%
of the “imputed income limitation” (as defined in Section 42 of the Internal
Revenue Code) for such units; or

b. X  at least 40% of the Project’s units shall be occupied by Low
Income tenants whose annual gross incomes are equal to or less than 60% of the
area median gross income, and the rental rates for such units shall not exceed 30%
of the “imputed income limitation” (as defined in Section 42 of the Internal
Revenue Code) for such units.

Notwithstanding the foregoing, in the event the Owner is able to
demonstrate to HUD’s satisfaction that despite the Owner’s good faith and
diligent efforts to do so, the Owner is unable either (1) to rent a sufficient
percentage of Units to Low Income Tenants or Very Low Income Tenants in
order to satisfy the Affordability Requirement, or (2) to otherwise provide for the
financial viability of the Project, HUD may, in its sole discretion, agree to reduce
the percentage of Units subject to the Affordability Requirement or otherwise
modify the Affordability Requirement in a manner acceptable to the Owner and
HUD. Any such modification of the Affordability Requirement shall be
evidenced by a written amendment to this Agreement executed by each of the
parties hereto.

6. Displacement Prohibition. The Owner agrees not to refuse to lease a
dwelling unit offered for rent, or otherwise discriminate in the terms of tenancy, solely
because any tenant or prospective tenant is the holder of a Certificate or a Voucher under
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Section 8 of the United States Housing Act of 1937 (42 U.S.C. 1437f), or any successor
legislation (hereinafter referred to as “Section 8”).

7. Determination of Tenant Income. The initial determination of whether
an individual or family qualifies as a Very Low Income Tenant or a Low Income Tenant
shall be made no more than ninety (90) days prior to the date that the tenancy is
commenced. Subsequent determinations shall be made once annually thereafter
(hereafter “recertifications”) as specified below, and on the basis of the then current
income of the resident. For recertification purposes, each tenant’s Income Certification
shall be fully executed and dated no more than ninety (90) calendar days prior to the date
of each anniversary of the date that the tenancy had commenced. The Owner shall
obtain, and maintain on file for a period of not less than three (3) years following the
Owner’s receipt thereof, an executed original Tenant’s Initial Income Certification and
subsequent Income Recertifications, in the form attached hereto as Exhibit B, or such
other form as may be prescribed or approved by the Secretary, for each Very Low
Income Tenant and each Low Income Tenant.

8. Character of Units. Any Unit occupied by an individual or a family
qualifying as a Very Low Income Tenant or a Low Income Tenant shall continue to be
treated as if occupied by a Very Low Income Tenant or a Low Income Tenant, as
applicable, even though such individual or family subsequently ceases to be of very low
or low income so long as the income of such individual or family does not exceed 140%
of the income limitation applicable under the Affordability Requirement and such Unit
remains Rent-Restricted. If a Unit is no longer occupied by an individual or family that
qualifies as a Very Low Income Tenant or a Low Income Tenant, such Unit shall be
treated as occupied by a Very Low Income Tenant or a Low Income Tenant, as
applicable, until reoccupied, at which time the character of the Unit shall be
redetermined; provided, however, that such Unit shall not be treated as reoccupied for
such purpose if it is occupied for one (1) temporary period of not more than 31 days. All
Units leased to Very Low Income Tenants or Low Income Tenants shall have
substantially the same equipment, amenities and facilities and shall be of substantially the
same quality and type of construction as the other Units.

9. Civil Rights Requirements. The Owner will comply with the provisions
of any applicable federal, state or local law prohibiting discrimination in housing on the
basis of race, color, religion, sex, national origin, handicap or familial status, including
but not limited to: Title VI of the Civil Rights Act of 1964 (Public Law 90-284, 82
Stat. 73), the Fair Housing Act, Executive Order 11063, and all requirements imposed by
or pursuant to the regulations of HUD implementing these authorities, including, but not
limited to, 24 CFR Parts 1, 100, 107, and 110, and Subparts I and M of Part 200.

10.  Housing Standards. The Owner agrees that, throughout the Term, it shall
(a) maintain the Project in good repair and condition in accordance with applicable local
codes and the Uniform Physical Condition Standards set forth in 24 CFR Part 5, Subpart
G as amended; (b) maintain and operate the Units and related facilities to provide decent,
safe and sanitary housing, including the provision of all services, maintenance and
utilities; and (c) comply with the lead-based paint regulations set forth in 24 CFR Part 35,
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as amended. If the Secretary determines that the Owner is not fully satisfying one or
more of the foregoing obligations, the Secretary shall have the right to impose any
remedies, administrative actions and/or sanctions provided under or authorized by
applicable law and regulations, including without limitation as provided under 24 CFR
Part 24.

11. Violations; Secretary’s Remedies. If the Secretary determines that the
Owner has violated any of the terms of this Agreement, including, but not limited to,
failure to comply with any of the requirements imposed under Section 10 above, the
Secretary shall notify the Owner of its determination and the Owner shall have ninety
(90) calendar days after receipt of such notification in which to cure the violation.
Promptly following the expiration of the foregoing ninety (90) day period, the Secretary
shall reinspect the Project and/or take other investigative steps as it deems necessary in
order to ensure compliance. The failure to cure any violation to the Secretary’s
satisfaction within such ninety (90) day period shall constitute a covenant default under
the Regulatory Agreement for Projects with Mortgage Restructuring Mortgages in the
Mark-to-Market Program, which may result in the acceleration of the Mortgage
Restructuring Note that is held by the Secretary and the Mortgage Restructuring
Mortgage secured by the Project, payment of relocation expenses to tenants admitted to
the Project in violation of the Affordability Requirement; and, the imposition of any other
remedies, administrative actions and/or sanctions provided under or authorized by
applicable law and regulations, including those provided under 24 CFR Part 24. The
parties further agree that upon any default under this Agreement, the Secretary may apply
to any court, state or federal, for specific performance of this Agreement, for an
injunction against violation of this Agreement or for such other equitable relief as may be
appropriate, since the injury to the Secretary arising from a violation under any of the
terms of this Agreement would be irreparable and the amount of damage would be
difficult to ascertain.

12,  Submission of Certifications. The Owner must submit to the Secretary
or the Participating Administrative Entity (“PAE”), within thirty (30) calendar days
following the Secretary’s request therefor, any certifications, statements or other
information as the Secretary may reasonably require relating to the monitoring of the
Owner’s compliance with this Agreement. During the term of this Agreement, the
Owner shall submit to the Secretary (by delivery to the local HUD office), the PAE (if
serving as the Use Agreement Monitor), and to the unit of local government responsible
for providing affordable housing to the jurisdiction in which the Project is located (the
“Affected Unit of Local Government”), within thirty (30) calendar days following each
anniversary of the execution of this Agreement, an executed original of the Owner’s
Compliance Certification, in the form attached hereto as Exhibit C, certifying that the
Owner is in compliance with the terms of this Agreement. The Owner shall maintain on
file, for a period of not less than eight (8) years from the date thereof, a copy of each
Owner’s Compliance Certification submitted in accordance with this Section.

13. Covenants to Run with Land. The Owner hereby subjects the Property
to the covenants, reservations and restrictions set forth in this Agreement. The Owner
hereby declares its express intent that the covenants, reservations and restrictions set forth
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herein shall be deemed covenants running with the land to the extent permitted by law
and shall pass to and be binding upon the successors in title to the Property throughout
the Term. Each and every contract, deed, mortgage or other instrument hereafter
executed covering or conveying the Property or any portion thereof shall conclusively be
held to have been executed, delivered and accepted subject to such covenants,
reservations and restrictions, regardless of whether such covenants, reservations and
restrictions are set forth in such contract, deed or other instrument. The Secretary hereby
agrees that, upon the request of the Owner made on or after the Expiration Date, the
Secretary shall execute a recordable instrument approved by the Secretary for purposes of
releasing this Agreement of record. All costs and expenses relating to the preparation
and recording of such release shall be paid by the Owner.

14.  Superiority. The parties hereto understand and agree that,
notwithstanding any provisions contained in this Agreement, or any other instrument or
agreement affecting the Property, the restrictions and covenants hereunder are not
intended by the parties hereto to either create a lien upon the Property, or grant any right
of foreclosure, under the laws of the jurisdiction where the project is located, to any party
hereto or third party beneficiary hereof upon a default of any provision herein, rather they
are intended by the parties hereto to constitute a restrictive covenant that is filed of record
prior in time to any instrument or agreement granting a security interest in the Project,
and that, notwithstanding a foreclosure or transfer of title pursuant to any other
instrument or agreement, the restrictive covenants and provisions hereunder shall remain
in full force and effect.

15.  Third-Party Enforcement. In the event of a breach or threatened breach
of any of the provisions of this Agreement in any material respect, and after giving notice
and a reasonable opportunity to cure, the following individuals and groups may institute
proper legal action to enforce performance of this agreement, to enjoin any conduct in
violation of this agreement, to recover damages (including refunds, with interest, on rent
overcharges) and reasonable attorneys’ fees and/or to obtain whatever other relief may be
appropriate; a tenant of the property that is the subject of this Agreement, and any
organization representing these tenants, or an applicant for occupancy, class of such
eligible tenants and/or applicants, organizations representing project tenants, the Affected
Unit of Local Government, the Participating Administrative Entity that was responsible
for restructuring the property pursuant to the Multifamily Assisted Housing Reform and
Affordability Act of 1997 (MAHRA), and/or the Secretary, or his or her successors or
assigns, may institute proper legal action to enforce performance of such provisions, to
enjoin any conduct in violation of such provisions, to recover damages (including
refunds, with interest, on rent overcharges) and reasonable attorneys’ fees and/or to
obtain whatever other relief may be appropriate.

16.  Subsequent Modifications and Statutory Amendments. The Secretary
may implement modifications necessitated by any subsequent statutory amendment
without the consent of any other party, including those having the right of enforcement.
The Secretary or his or her successors or assigns may also modify this Agreement,
without consent of any other party, including: those having the right of enforcement, to
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require that any third party obtain prior HUD approval for any enforcement action
concerning preexisting or future violations of the Use Agreement.

17.  Other Agreements. The Owner represents and warrants that it has not
and will not execute any other agreements with provisions contradictory or in opposition
to the provisions of this Agreement and that, in any event, the provisions of this
Agreement are paramount and controlling as to the rights and obligations set forth herein
and supersede any other conflicting requirements.

18.  Binding Effect. Upon conveyance of the Property during the Term, the
Owner shall require its successor or assignee to assume its obligations under this
Agreement. In any event, this Agreement shall be binding upon and shall inure to the
benefit of the parties hereto and their respective successors and/or assigns.

19. Amendment. Notwithstanding paragraph 16, this Agreement may not be
modified except by an instrument in writing executed by each of the parties that are
signatories hereto.

20.  Severability. Notwithstanding anything herein contained, if any one or
more of the provisions of this Agreement shall for any reason whatsoever be held to be
illegal, invalid or unenforceable in any respect, such illegality, invalidity or
unenforceability shall not affect any other provision of this Agreement, but this
Agreement shall be construed as if such illegal, invalid or unenforceable provision had
never been contained herein.

21.  Headings. The headings and titles to the sections of this Agreement are
inserted for convenience only and shall not be deemed a part hereof nor affect the
_construction or interpretation of any provisions hereof.

22.  Governing Law. This Agreement shall be governed by all applicable
federal laws and the laws of the state in which the Project is located.

23.  Counterparts, This Agreement may be executed in any number of
counterparts, all of which counterparts shall be construed together and shall constitute but
one agreement.

[Signatures Next Page]
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IN WITNESS WHEREOF, the parties hereto have caused this Use Agreement to be
executed and made effective as of the date first above written.

WITNESS/ATTEST: OWNER:
Dempsey-Macon Associates, LP, a Georgia
limited partnership, formerly known as
‘% A -:—@ub/ Dempsey-Macon Associates, a Georgia
Print Name: tHince k. Brltoy limited partnership d/b/a Dempsey
Apartments

o %\
/ Mel A. Barkan, its sole general partner

Date: ‘ 2] , 2005

rint Name:

f g i
;otary Public
P T R NED »
+My corpm‘?_ss,xon_ expires:
ey L. hfg N O
ol e

O
’

;:. % 3y DR
§5. 0% CONSTANCE A. BALLOU
P i Sl T NOTARY PUBLIC
%, BOSoto gl COMMONWEALTH OF MASSACHUSETTS
“, Magsachuset{s " 7 MY COMMISSION EXPIRES 5/5/2006
'1"«@:5;533- ﬂ%‘f
WITNESS: SECRETARY OF HOUSING AND URBAN
\ DEVELOPMENT, WASHINGTON, D.C.
%ﬂy:
Print Name: Authorized Agent
/ Office
Print Name: / e: , 2005
S
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IN WITNESS WHEREOQF, the parties hereto have caused this Use Agreement to be
executed and made effective as of the date first above written.

WITNESS/ATTEST: OWNER:
. Dempsey-Macon Associates, LP, a Georgia
limited partnerspip, formerly known as
Dempsey-Magbn Associates, a Georgia
Print Name: \\ i
Print Name: X

Mel A, Barkan, its sole general partner

» 2005

Unofficial Witness

Notary Public

My commission expires:

Boston
Massachusetts

WITNESS: SECRETARY OF HOUSING AND URBAN

/(/ W&N DEVELOPMENT,WASHINGTON, D.C.

Print Name: 7/
Print Name: W tLLi avA DZER AL Date: _ s QL, 2005

By:

Authorized Agent LARRY b. Pl
Office
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STATE OF MARYLAND
COUNTY OF MONTGOMERY

I, Tv , a Notary Public in and for the State
and County aforesaid, do certify that ZAharRy D. Fhti , whose
name is signed to the writing above as the Authorized Agent of the Department of Housing and

Urban Development, bearing date on the _9/3" day of _Sepr=mBerr 2005, has
acknowledged the same before me in my County aforesaid.

f.
Given under my hand this 3/ § day of )= £ /2., 2005.

-«

otary Public
My Commission expires:

SIMON TAMALETVABA | [SEAL]
NOTARY PUBLIC
MONTGOMERY COUNTY

¥ My Commission Bxpires Jon, 3, 2007 ¥

.3
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EXHIBIT A
LEGAL DESCRIPTION

All that tract or parcel of land lying and being in the City of Macon, Bibb County, Georgia, and
being all of Lot 1 and part of Lot 2 in Square 22 of the City of Macon and being more
particularly described as follows:

BEGINNING at a nail set in the sidewalk at the intersection of the northerly right-of-way of
Cherry Street and the westerly right-of-way of Third Street, said nail being the point of
beginning; thence along the northerly right-of-way of Cherry Street on a bearing of north 66
degrees 06 minutes 48 seconds west for a distance of 127.95 feet to a nail on the northerly right-
of-way of Cherry Street; thence north 23 degrees 38 minutes 36 seconds east along a building
line between two buildings for a distance of 121.10 feet to a point on the building line; thence
north 66 degrees 50 minutes 12 seconds west along a building line between two buildings for a
distance of 3.33 feet to a building corner; thence north 23 degrees 47 minutes 00 seconds east
along a building line for a distance of 23.12 feet to a building corner; thence north 66 degrees 31
minutes 24 seconds west along a building line and past the building corner for a distance of
77.57 feet to a brass disk set in the concrete of a 10 foot alley, also known as Second Street Lane;
thence north 24 degrees 01 minutes 44 seconds east along the east side of Second Street Lane for
a distance of 65.00 feet to a brass disk set in the concrete at the intersection of Second Street
Lane and Wall Street, Wall Street being a 20 feet alley; thence south 66 degrees 11 minutes 04
seconds east along the south side of Wall Street for a distance of 208.50 feet to a nail set in the
concrete sidewalk at the intersection of the westerly right-of-way of Third Street and the
southerly side of Wall Street; thence south 23 degrees 41 minutes 00 seconds west along the
westerly right-of-way of Third Street for a distance of 208.98 feet to the point of beginning. The
above described tract contains 32,040 square feet or 0.7355 acres, and is more particularly
described by a plat of survey prepared by Cowherd, Goodman & Associates, P.A., dated October
29, 1981, and revised November 11, 1981 and revised April 19, 1982, reference to which plat of
survey is hereby made for all purposes of description.
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EXHIBIT B

TENANT’S INCOME CERTIFICATION

Project: Dempsey Apartments
Tenant:
Unit:
Address:

ANTICIPATED INCOME
For each person who is expected to occupy the unit at any time during the next twelve (12)
months, please provide the following information:

Name Salary/Wages* Other Income** Total Income

* State the gross amount of compensation, before any payroll deductions, including any
bonuses, overtime pay, tips, commissions or fees anticipated to be received during the next
twelve months.

** State any other income anticipated to be received from any source whatsoever during the next
twelve months, including but not limited to:

1. if net family assets (i.e.: the net cash value of capital investments after deducting the
cost that would be incurred in disposing of the same) exceed $5,000, the greater of (i)
interest, dividends, rental income or other income derived from all such assets, and (ii)
the value of such assets multiplied by the current passbook savings rate as determined by
HUD;

2. if net family assets do not exceed $5,000, interest, dividends, rental income or other
income derived from all such assets;

3. net income from a profession or operation of a business;

4. regular or periodic payments received instead of earnings, such as unemployment
compensation, worker’s compensation and severance (but not including lump sum
payments that are received only once);

5. periodic payments received from social security, annuities, insurance policies,
retirement funds, pensions, disability or death benefits;
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6. periodic and determinable allowances, such as alimony and child support payments
and regular contributions or gifts from persons not listed above;

7. welfare or public assistance, but if the public assistance payment includes an amount
specifically designated for shelter and utilities that is subject to adjustment by the public
assistance agency in accordance with the actual cost of shelter and utilities, the amount of
public assistance income to be included shall consist of’

a. the amount of the assistance that is not specifically designated for shelter and
utilities, plus

b. the maximum amount which the public assistance agency could in fact allow
the occupant for shelter utilities;

8. for members of the armed forces, all regular pay, special pay and allowances (except
special pay for hazardous duty); and

9. any earned income tax credit that exceeds the taxes paid for that year.

Do NOT include in the amount of other income shown above the following items:

a. temporary, special or irregular payments that may be received (including gifts);
b. income earned by children under 18 years of age;

¢. payments received for the care of foster children;

d. amounts that are specifically for medical expenses;

e. lump sum additions to family assets, such as inheritances, insurance payments
(including payments under health and accident insurance and workmen’s
compensation), capital gains and settlements for personal or property losses;

f income of a live-in aid who resides in the apartment to assist an elderly or
disabled person;

g. amounts of educational scholarships paid directly to the student or to the
educational institution, and amounts paid by the government to a veteran for use
in meeting the costs of tuition, fees, books and equipment; provided that any
amounts of such scholarships or payments to veterans not used for the above
purposes that are available for subsistence are to be included in income;

h. amounts received under training programs funded by HUD;

i. amounts received by a disabled person that are disregarded for a limited time
for purposes of Supplemental Security Income eligibility and benefits because
they are set aside for use under a Plan to Attain Self-Sufficiency; or
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ATTACHMENT A
to
Owner’s Compliance Certification

LIST OF UNITS OCCUPIED BY
VERY LOW INCOME TENANTS OR LOW INCOME TENANTS
AND NAMES OF TENANTS

Unit # Name of Tenant

M2MUseAgmi Revised01/01/01
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j. amounts received by a participant in other publicly assisted programs that are
specifically for out-of-pocket expenses incurred (i.e.: special equipment, clothing,
transportation, child care, etc.) and that are paid to allow participation in a specific
program.

I, the undersigned, certify that I have read and answered fully, frankly and personally
each of the foregoing questions and requests for information for all persons who are to occupy
the Unit in the Project. I consent to the disclosure of this information to the Secretary of
Housing and Urban Development. I certify under penalty of perjury that the foregoing is true
and correct.

Executed this day of s

Tenant
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EXHIBIT C
OWNER’S COMPLIANCE CERTIFICATION

Project Name: Dempsey Apartments

FHA Project #: 06135325

Owner: Dempsey-Macon Associates, LP
Total # of Units:

THIS OWNER’S COMPLIANCE CERTIFICATION (this “Certification”) is made by
the undersigned, the Owner of the above referenced Project (the “Owner”), pursuant to that
certain Use Agreement dated as of , by and between the Owner and
the Secretary of Housing and Urban Development, Washmgton, D.C. (the “Use Agreement”).

1. As of the date of this Certification, the following number of Units in the Project (i) are
occupied by Very Low Income Tenants or Low Income Tenants (as such terms are defined in the
Use Agreement) or (ii) were previously occupied by Very Low Income Tenants or Low Income
Tenants and have been vacant and not reoccupied (except for a temporary period of not more
than 31 days):

a. Number of Units occupied by Very Low Income Tenants:
b. Number of Units occupied by Low Income Tenants:

¢. Number of Units previously occupied by Very Low Income Tenants or Low Income
Tenants that have been vacated and not reoccupied (except for a temporary period of not
more than 31 days):

Attached to this Certification, as Attachment A, is a list of the Units that are currently occupied
by Very Low Income Tenants or Low Income Tenants and the names of such tenants.

2. The total number of Units occupied or previously occupied by Very Low Income
Tenants or Low Income Tenants (as indicated in Section 1.c. above) is % of the total
number of Units,

3. The undersigned hereby certifies that, as of the date of this Certification, (i) the Owner
is not in default under any of the provisions of the Use Agreement, (ii) to the best of the Owner’s
knowledge, no default has occurred in the observance of any of the Owner’s covenants contained
in the Use Agreement which observance would have been undertaken by any person related to or
controlled by the Owner, and (iii) to the best of the Owner’s knowledge, no event has occurred in
connection with the operation of the Project that has caused or will cause the Project to cease to
meet the requirements of the Use Agreement.

WARNING: It is a crime to knowingly make false statements to a federal agency.
Penalties upon conviction can include a fine and imprisonment. For
details, see Title 18 U.S.C., Sections 1001 and 1010.
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OWNER:

Dempsey-Macon Associates, LP, a Georgia
limited partnership, formerly known as
Dempsey-Macon Associates, a Georgia
limited partnership d/b/a Dempsey
Apartments

By:
Mel A. Barkan, its sole general partner

Dated: >
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